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Ir is a well known fact that but a very small proportion of the pay- 
ments of a commercial community are made in money. Other devices 
and agencies are employed as more effective or more economical. This 
work is, for that reason, not a treatise upon money ; its object is to indi- 
cate the methods and agencies employed in all the various modes of pay- 
ment. It is not the aim of the author to offer any comprehensive theory 
or to support any position of his own, but to exhibit the ways and means 
of payments most employed during some six or seven centuries past, as 
well as at present. The work, therefore, abounds, as it should, in his- 
torical illustrations, at once instructive and interesting in that department 
of commercial economy drawn from sources hitherto little explored. 

The precious metals, whether employed as money or regarded as treas- 
ure, though proportionably less used, have lost none of their popularity. 
They have been in unabated demand from the remotest periods of his- 
tory to this day. There has been no time, however, when it was not the 


* The first edition of this work was specially noticed in our journal when it ap- 
peared. We avail ourselves of the appearance of a second edition to present a 
summary of some of its leading positions. 
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interest of those engaged in commerce, as well as their constant study, to 
dispense with the agency of gold and silver. This economy in the use 
of the precious metals has , a so successful that more than three- 
fourths of the payments of commerce are now effected by other means. 

Gold and silver, although performing a very insignificant proportion of 
the whole payments of commerce, perform functions regarded as indis- 
pensable. They occupy a needful place in the retail trade; they form the 
proper object of bankers’ reserves, and they are mainly employed in pay- 
ment of foreign and domestic balances of trade. 

The obstacles to the use of money arising from debasements of coin- 
age, from the danger of robbery, from counterfeiting, plugging, filing, 
sweating, wear and tear, and other modes of deterioration, are shown to 
have been excessive and damaging to such an extent as to have frequently 
produced intense and wide-spread distress. The accumulated evils of 
this kind, together with over-coinage, or the production of too great a 
variety of coins, drove merchants, from sheer necessity, to the establish- 
ment of deposit banks, in which the coins no longer fit for circulation 
could be employed as a deposit. The most remarkable of these was the 
Bank of Amsterdam, in which the defective coins lying untouched and 
unseen, were employed with much more effect than the best money in 
the hands of the people, and in which the deposits continued to circulate 
with equal effect after the money was chiefly withdrawn. The mode of 
doing business at that bank is minutely set forth as taught in the mer- 
chants’ guide books, contemporary with the prosperous days of that bank. 

Coinage is not indispensable to the use of the precious metals ag money. 
It is only a convenient subdivision, the pieces each bearing a certificate 
of the public mint that it is genuine and of proper weight and quality. 
This, in small dealings, is a great advantage over the system of paying 
always by the scales. In large payments the precious metals can be de- 
livered by weight much more rapidly than by tale in coins. 

Governments give to their coins still another advantage, founded not 
only on what is regarded as almost a commercial necessity, but upon a 
consent which is almost universal. Where there are many modes of pay- 
ment prevalent, as differences may occur, there must be an authorized 
mode of payment to which, in cases of disagreement, all may look as an 
end to controversy. Such is the law of legal tender which makes certain 
coins at a certain price a legal discharge from debt; every creditor can 
exact such payment if he so elects. The law of legal tender, though it 
gives an enforced circulation to coins at a fixed rate, operates more as a 
preventive of disputes than as a criterion of the value of money. This 
regulation tends to keep the coins, thus made a legal tender, at the rate 
named in the law, but in all cases the market value must, in the long run, 
prevail over the legal rate. 

These topics, though pretty largely treated, are but introductory to 
those which pertain to the more economical modes of payment which 
partially or wholly dispense with money; these are presented under the 
various heads embraced in the Credit System. The simplest type of this 
mode of payment is that of setting off debts by balancing mutual accounts. 
What is thus done so simply and effectually, is done with the same effect 
indirectly by innumerable methods. Under the credit system, in fact, the 
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whole of the processes of payment consist in the means by which men 
apply the claims they hold on others to pay the debts they owe to others. 
He that owes ninety thousand and has a hundred thousand coming to 
him, applies ninety thousand of his claim to ninety thousand of his debt, 
and retains only ten thousand. Under the credit system men need re- 
ceive only their differences or favorable balances in money or other 
equivalent, and they need pay their unfavorable balances only in the same 
way. 

The commercial practice, universally prevalent of deferring the pay- 
ment for commodities passing in the channels of trade, and taking in 
place written evidences of debt, appointing a future day of payment, such 
as promissory notes and other commercial securities, has given to com- 
merce the immense advantage of transporting and distributing the com- 
modities of trade almost to the final consumer before the various pay- 
ments involved are required to be made. The purchasers who give their 
notes for goods have time to make sales and obtain notes with which 
they can pay their debts, and so on through the usual series of buyers 
and sellers. The debts contracted in the purchases are thus, to a large 
extent, discharged by the credits arising upon the sales. The paper 
taken and given is evidence of the debts and security for the payments. 
Commercial securities become applicable to pay or extinguish commercial 
securities. 

All the credits of a country are fully adequate to the payment of all 
the debts, for every debt implies an equal credit. So far asthe debts are 
owing by persons who hold credits, the means of paying without money 
are obvious. No possible currency can be better or sounder than that 
which pays a man in his own coin, or which is the same thing, in his 
own obligations. Commercial securities are almost the exclusive evi- 
dences of commercial debts—they are the proper instruments to extin- 
guish each other. That which is valid enough to secure a credit, is 
also valid enough to pay a debt. The debtors employ their securities to 
pay their debts, and they are paid what is coming to them by the securi- 
ties they have given to others. No mode of payment can be more con- 
venient and economical. It is as safe as effective, because, through all the 
complications of the process, every creditor has the power of exactin 
payment in gold or silver, if it becomes his interest or his choice to ask 
it. The vast business of paying the debts susceptible of discharge in 
this way amounting, in the United States, to many thousands of millions 
of dollars annually, becomes, in the needful division of the labors of 
civilized life, the function of a special class of men, such as bankers, bro- 
kers and dealers in exchange or commercial paper. 

The complications of banking in the United States seem almost be- 
yond the reach of analysis. These banks in fact fulfil a variety of func- 
tions so great as to require volumes to disentangle and present them in 
detail. That function, however, which is by far the most important and 
of the greatest public utility, is the discount of commercial securities, 
and the facility thus afforded of circulating the deposits or credits given 
on their books by such discounts. The banks _—— commercial 
securities, such as promissory notes and bills of exchange, for which they 
give for the most part only a credit on their books, These credits are debts 
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of the banks to their customers. As the banks gave.only these credits 
for the securities, they are willing and can afford to give securities for an 
equ amount of credits, and thus extinguish so much of their liabilities. 
Their profit is the discount for the amount of which they incurred no 
liability. The debtors upon or drawers of the securities held by the 
banks, have only to procure so much of these credits as will equal the 
amount of the securities upon which they are indebted to have the means 
of paying their debts. Very few modes of payment can excel this in 
economy or convenience. These deposits constitute a currency which, 
for rapidity of circulation, for economy and effectiveness, can scarcely be 
surpassed. Nothing can be more safe, nothing more legitimate. 

0 far as the deposits are the mere credits granted by banks upon the 
discount of commercial paper, their operation is equivalent to a system of 
set-off. Each customer of a bank takes credit in its books for the paper he 
has taken in the course of his business, and with the proceeds he pays the 
paper which he has given as it matures. The result is the same as if the 

ank, without discount or deposit, had merely charged its customer with 
the paper which others produced against him and credited him with the 
paper he produced against others. 

his process of setting off debts was well understood on the continent 
of Europe long before the rise of our present banking system, as is fully 
shown in the work before us, in the account given of the payments of the 
Fairs at Lyons, a minute account of which is given to exhibit with what 
effect these great commercial institutions were conducted before the 
facilities of the present day were invented. 

Although the fund created on the books of the banks is continually 
enlarged by new discounts, and constantly extinguished by being surren- 
dered to the banks in payment, this process does not hinder these de- 
posits, between the time of their creation and extinguishment, from cir- 
culating with such rapidity as to perform a vast sum of payments besides 
those which pertain to the mere retiring of the discounted paper. 

This effect of the circulation of deposits is finely illustrated by the 
history of the Bank of Venice, which had its origin in the twelfth cen- 
tury. The money deposits in that celebrated bank, which stood a monu- 
ment of public integrity and financial skill for upwards of six hundred 
years, were all passed into the public treasury; the deposits were, there- 
fore, merely portions of the national debt. These deposits became the 
chief medium of payment in that great city, then the centre of the 
largest commercial operations in the world, and stood for ages at a high 
premium over the precious metals, effecting by their rapid circulation an 
amount of payments equal to all the commercial exigencies of the day. 

The fullest account of the Banks of Venice and Genoa extant in the 
English language, are those to be found in this volume. The Bank of 
England is treated as the type of the present system of banks of circula- 
tion. A very full account, from original sources, is given, not only of 
the origin and early history of that bank, but of the notions entertained 
in England in the seventeenth century on the subject of credit and bank- 
ing. The idea of redeeming bank notes on demand without keeping on 
hand the means of doing it, was first broached in that bank and made a 
principal feature of its constitution and history. This false system has 
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been transferred from a bank which has the whole support of the Eng- 
lish Exchequer to our system of small banks, which are without any 
such external support. 

The Scotch banking system, subjected to strict analysis, exhibits its 
adaptation to the wants of a business community, and shows how widely 
it differs in principle and practice from the English and American sys- 
tems. Its theory and history are at once interesting and instructive. In 
spite of the objections dictated by English jealousy, it has proved safer 
and more effective in aid of industry and trade than the system adopted 
in England. 

The banking system of the United States is largely treated, not from 
the point of view in which it is generally regarded, but solely in refer- 
ence to the mode in which the business of payments is effected through 
the agency of the banks. The magnitude of their agency, and of the 
sums annually paid by it, are specially set forth. The circulation of 
bank notes and all that concerns them, constitutes but a small portion of 
the business of banks. It is the agency of the banks in converting 
the commercial securities of the country into a fund, of all others the 
most efficient in the discharge of commercial debts, that is made the 
chief subject of explanation. 

The great fund which is created by the banks and worked so success- 
fully in the shape of deposits, being the medium in which more than 
three-fourths of the commercial payments of the United States are made, 
is also that which controls the rate of interest. The demand for this 
fund, in which debts are chiefly paid, is more constant and at times more 
intense than any other commercial want. The constancy of the demand 
maintains the value of this fund, and its intensity determines the rate of 
commercial interest. The quantity of money in a civilized country is at 
all times totally inadequate to make the current payments; but the 
quantity of this fund could always, under a proper system, be increased 
by the banks to an amount equal to any emergency. The rate of com- 
mercial interest depends on the views and temper of the bank depositors, 
and the state of the demand for the means of paying debts. 

It is a prevalent fallacy that there is some fixed or definable propor- 
tion between the quantity of money in a country and the prices of its 
commodities, and that prices vary as the quantity of money. This sub- 
ject is largely treated with the view of showing that these notions have 
scarcely the shadow of a foundation. They are contradicted so directly 
by facts, past and present, that there is no excuse for repeating positions 
so.untenable; there is a tendency in prices to fluctuate with money, but 
there are so many other operating tendencies and potential influences 
which constantly effect prices, both general and special, that the effect of 
changes in the quantity of money can never be separately appreciated. 
Prices do not fluctuate with the issues of banks any more than with the 
varying quantities of the precious metals employed as money. Strictly 
speaking, money is not an element of prices; it is a means of payment, 
but not the means or agent of fixing or expressing prices, which are 
always expressed in money of account. In the large transactions of com- 
merce, carried on chiefly by aid of the credit system, prices are named 
long before the day of payment, and it is only when payment becomes 
necessary that the agency of money or currency is required. 
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Public payments are treated at some length with the view that great 
economy in the disbursements of national treasuries may be attained by 
attention to the methods adopted to effect current payments. It is shown 
that the systems adopted for this purpose at the British and French 
treasuries are, though very different from each other, far superior to that 
established by law in the United States. In England the exchequer an- 
ticipates the receipt of the revenue, and by the aid of the Bank of Eng- 
land pays the public creditors before the revenue is collected, thereby 
somes into circulation a currency of equal amount with that which is to 
be withdrawn by the collection of the public income. The absorption 
of the exchequer in England is upwards of a million sterling every week; 
but this sum is added to the currency previous to its being withdrawn. 
The French system is exceedingly complicated, but reduced to such per- 
fect order as to work with admirable facility and economy. It is a special 
object to reduce the time the public money is retained in the treasury to 
the shortest possible term, that commercial and industrial interests may 
not suffer by the withdrawal of so large a sum; also to guard against 
sudden and harsh displacement of large sums, and to aid the internal 
exchanges by using them for public remittances. In all these respects, 
as well as in many others, the system in the United States is greatly in- 
ferior to those of Great Britain and France. 

The most effective medium of payment, both in England and in the 
United States, is the deposits in the banks; by their agency more than 
three-fourths of the great payments of domestic business are accomplished. 
They are founded on that commercial or business paper which is evidence 
of and represents the transactions of business or trade in which payment 
was deferred. The discount of this paper converts it into a bank fund, 
called deposits, in which form it is applicable to the discharge of all debts 
payable at the banks. This great fund is not only more effective than 
money by its being of five to ten times greater amount than the specie 
in the banks, but still more from the facility and economy with which it 
can be employed. From ten to twenty thousands of millions of dollars 
are yearly paid in the United States by this means. The debts and 
credits of individuals, as existing upon the evidence of commercial paper, 
are transferred to the books of the banks, and then, by a simple device 
of banking and book-keeping, made capable of full and final adjustment. 
The action of the bank makes all the credits, whatever the previous 
shades of difference, equally effective, and every credit given by a bank 
will pay any debt due to it. 

It is, in fact and principle, a process of set-off which the bafks enable 
their customers to carry on with such wonderful effect. Individuals, by 
this means, apply the debts due to them to discharge the debts they owe. 
This process no more requires the presence or aid of money than the 
similar one of balancing accounts. The specie in the banks lends no aid 
to this the greatest financial operation of the year. And it is not the 
abuse of this process of the banks which has made them the objects of 
so much censure; it is not over-issues in this channel of their business 
which has brought upon them so much public jealousy and so many legis- 
lative restrictions. 

Whatever other errors may be involved in our present banking system, 
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it is manifest that a grievous mistake has been committed in permitting 
banks to blend in their constitution and action the processes and 
principles of banks of discount with those of banks of circulation, It is 
in the matter of their circulation that banks are most tempted to err by 
over-issues, or by failing to make proper provision to meet their issues ; 
and that which is perhaps a no less important error in respect to banks in 
this country has been, that nearly all the discussion and legislation 
which has had reference to the banks has been confined to their privilege 
of circulation and its abuses. 

There is a wide diversity of opinion on the subject of banks; by some 
they are accounted a terrible scourge ; others maintain that their a van 
tages cannot be over estimated, and both seem to make good the post 
tions. Both opinions are well founded, and whilst the Techie system 
of this country has been the constant object of fierce attack for wide- 
spread and fatal mischiefs, it has increased vastly in power and business 
upon the ground of its indispensable facilities. Its usefulness, power, its 
very existence, in fact, rests upon its functions of discount and deposit. 
The unpopularity proceeds from the abuses of its other functions. 

The legislative power can never adequately regulate banks of circula- 
tion until they are wholly disjoined from banks of discount and deposit ; 
and the latter can never fulfil their peculiar functions with the regularity 
and steadiness required in a financial operation so vast and important as 
making annual payments to the large amount we have indicated—thou- 
sands of millions of dollars. 

The privilege of issuing bank notes, of denominations suited to circu- 
late as a substitute for money is one in fact which, by its very nature, re* 
quires careful supervision, and excites unceasing jealousy. Having been 
widely and sorely abused, it is no wonder that these abuses have gener- 
ated a host of prejudices, and drawn upon its exercise so much caution- 
ary and preventive legislation. Bank notes circulate to a distance from 
the issuing banks, and among those who have no direct relation with nor 
knowledge of them, and among the poor as well as the rich. Bank de- 

osits circulate among those who are the immediate customers of the 

anks, who are not only in a position to inform themselves of their con- 
dition, but who are generally as much indebted to the banks as the banks 
are to them. 

Two systems of operation so very diverse in theory require very differ- 
ent modes of legislation to regulate them. By the deposit system the 
banks give nothing for the commercial paper they discount but a credit 
on their books, and they become thus the holders of a very large propor- 
tion of that paper. The banks being always ready to surrender their 
payee for an equal amount of the credit standing on their books, they 

ave, by this device, furnished the drawers of the paper with an additional 
medium of payment, perfectly adapted to the special purpose for which 
it is designed, because it pays debts to the banks with credits of the 
banks. It is a currency emitted by the banks for the special purpose of 
its being returned to them in payment. It is a currency which does not 
leave the books of the bank. The demand for a currency so well fitted 
to pay debts to a bank is so strong and incessant that it needs no other 
guaranty than that it shall continue to be thus available. With this 
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financial movement the public have no more concern than with the indi- 
vidual transactions in which the commercial paper had its origin; it is a 
purely private concern between the banks and their customers. 

The system of circulating bank notes, of amounts suitable for the small 
payments of daily expenditure, is one of a very different kind. Bank 
notes take a wide circuit among persons having no relations with the 
issuing banks; they appeal to the confidence of persons who know 
none of those who manage the banks; they circulate among those who 
do not employ large sums, and they are used largely in the purchase of 
the necessaries of daily life, and to secure the utmost confidence of those 
among whom they circulate, they are made payable in specie on demand. 
The privilege of issuing such bank notes, with such a guaranty on their 
face, should indeed be surrounded with all the securities which legisla- 
tive caution can suggest. To this object has legislation been mainly di- 
rected, without sufficiently distinguishing between the two processes of 
the banks—discount and deposit on the one hand and bank note circulation 
on the other. For the stringent regulations necessary for the latter are 
not applicable to the processes of the former. 

It would greatly promote the public good and tend to clear up the 
confusion which reigns in many minds, if the division of labor in the 
business of banking was carried a step further; if a portion of the banks, 
especially in the larger cities, were to confine their operations exclusively 
to the discount of commercial securities, to the circulation of deposits, 
and to the collection of such paper, leaving the whole business of circu- 
lating bank notes and maintaining heavy reserves of specie to such 
banks as might select that branch of the business. The circulation of 
bank notes is no advantage to banks of great capital in the larger cities, 
and many are not indisposed to abandon it. 

Bank deposits, so far as they are the proceeds of commercial paper, 
should be regarded as nothing more than commercial paper made cur- 
rent, transferable and divisible, and of course applicable as a currency ; 
such paper has the guaranty of all the drawers, endorsers and acceptors, 
whose names are on it, and to all this the bank adds its guaranty when 
it is discounted. This is the currency in which merchants and men of 
business prefer to pay their debts, and this is what they prefer to receive 
in payment. They sell commodities or transfer articles of value, receiv- 
ing therefor commercial paper; and when they purchase or receive such, 
they give their own paper, and find an immense economy and advantage 
in effecting the payment or adjustment of the vast sums involved in their 
transactions by this method, which is in fact a mode of applying the 
debts others owe them to the payment of the debts they owe to others. 
In effecting these payments they ask aid from gold nor silver no more 
than when they balance mutual accounts with those with whom they 
have dealings in that way. 

The two great features of commercial securities, such as promissory 
notes and bills of exchange are, that they are evidences of debt, repre- 
senting the value of goods sold or values delivered, and that the amount 
expressed in them is to be paid at maturity. In the hands of the original 
holders they can be occasionally negotiated in the payment of debts or 
in the purchase of commodities; but they can scarce be called or em- 
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ployed as a currency. But when the banks receive these securities and 
issue in their place a credit on their books, they issue the very currency 
in which they are to be paid. The law of legal tender is not nullified 
by this, though the banks are compelled to take their own issues for debts 
payable to them. They purchase the commercial paper with the credits 
they issue, and they are very justly obliged to take them if offered in 
payment. A mode of payment so simple, so effective, so economical, 
and so strictly confined in its operation to the parties concerned as this 
is, may be left to their management. Nay more, this mode of adjust- 
ment deserves all the aid and facility the law can give it, as one of the 
most effective encouragements of industry. It is no more necessary that 
the credits issued by the banks in this process should: be payable on de- 
mand in gold or silver, than it is necessary that the paper discounted by 
the banks should be so payable. The parties to this paper, for reasons 
of ample force, fix a future day of payment for each note or bill. That 
day cannot be changed directly by the banks, and no change should be 
attempted indirectly, for the simple reason, besides many others, that 
such payment on demand is impossible. But if it were possible, pay- 
ment in specie would neither be desirable nor expedient, for the real 
business to be done is that every debtor take up his paper as it matures, 
in a manner entirely satisfactory to the holder. By the process in ques- 
tion the commercial paper provides for its own discharge, the banks 
merely receiving for the paper that which they gave for it. 

Commercial paper, however good, cannot properly be called money; 
neither does the proceeds entered as a credit on the books of a bank 
deserve to be so called; these proceeds, treated as deposits, may be em- 
ployed as such and called a currency; but it isa mischievous misnomer 
to call them money. They pay debts, but so do book accounts when 
set off against each other. The great fund employed in making payment 
of the chief debts of trade is a mere device of the credit system. Goods 
have been delivered and goods received—the banks merely assist in adjust- 
ing the accounts. This fund, thus employed in paying debts, is of course 
in constant request; for all the necessities of trade, and all the varieties 
of demand are concentrated in the incessant craving for the means of 
paying debts. No duty of life is more exacting and imperious than this 
of facing commercial engagements. This has given rise to great fluctua- 
tions in the rate of commercial interest, for this, as before remarked, 
does not fluctuate with the quantity of gold or silver in the country, but 
with the supply of. that fund usually employed in paying debts, or with 
the operation of the usual facilities for paying debts. 

A distinction should, therefore, be always maintained between the in- 
terest upon commercial paper, or debts and interest upon money, or such 
instruments as bonds and mortgages and judgments. There are many 
strong reasons for the interest upon money, bonds and judgments being 
regulated by law, but all commercial experience goes to show, that in all 
transactions where the paper arising out of them takes the usual course 
of commercial adjustment, no law can adequately regulate interest or dis- 
count, or meet properly the unavoidable vicissitudes of trade and bank- 
ing. Commercial interest fluctuates in the United States between five 
and twenty-four per cent. per annum, but gold or silver dollars sell at no 
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higher rate when interest is two per cent. a month than when it is a half 
per cent. It is the means of paying commercial debts that is scarce when 
the higher rate prevails. There is at no time gold or silver enough in 
the country to make the current payments, the supply of the precious 
metals for this purpose is at all times so inadequate that they are not 
even sought for when interest is ranging at the highest rates. Interest, 
then, or the proceeds of discounted paper and interest on money, stand 
upon an entirely different basis. 

Commerce, both foreign and domestic, is substantially and mainly an 
exchange of commodities. The goods which are exported pay for those 
imported so far as their market values are equivalent. It is the same in 
the domestic trade. Every State or district pays for what it purchases 
with what it sells. It is the same, to a very large extent, with companies 
and individuals. In all civilized countries, and especially those in which 
christianity has most sway, the commodities moving in the channels of 
trade are circulated and distributed, sold and re-sold upon the security of 
commercial paper, bearing on its face the evidence of the amount of the 
sales, or values transmitted from hand to hand. All the economy and 
facility of this mode of business is in virtue of the Credit System, whose 
office it is also to balance these accounts, extinguish these debts, and 
enable the debtors to take up their paper and continue their business in- 
seedy in the same way. The agency of money in all the vast move- 
ments of commerce, conducted upon this principle of adjustment, is to pay 
balances and to meet the occasions on which the principle of adjustment 
fails, or the facility is not attainable. 

That there is much friction, with many gaps and stoppages in the 
movements of the credit system, is universally experienced, and that 
might be expected in the working of so vast and complex a system under 
the influence of human interests and passions. If we take into account, 
however, the magnitude of the work thus performed, and the nature of it, 
we shall have more reason to be surprised at what is accomplished without 
the aid of money, than at what is left undone through any of the obstacles 
encountered in the credit system. The chief object now in this regard, 
is not so much to increase the exchanges effected by the agency of the 
credit system, as to lessen the mischief arising from friction, checks and 
revulsions. The worst shocks to which commerce is subject spring from 
the violation of that evenness in the exchange of commodities which, if 
carried far and continued long, is sure to be followed by mischiefs pro- 
portioned to the gravity and continuance of the offence. When com- 
merce itself is prosecuted upon the sound principle of purchasing only 
what can be paid for, that is, of receiving only so many commodities as 
there are commodities to give in exchange, the modes of adjustment em- 
ployed by the credit system are admirably adapted to effect all the pay- 
ments. But for increased facilities in effecting these payments, we need 
not look to an increased stock of the precious metals, to an enlarged pro- 
duction at the mint, to any check upon the ago of gold or silver, 
to any new restriction upon the abuses of banking, nor to any increased 
securitjes to be furnished by the banks; we must look in this matter to 
further progress in the path of setting off debts against debts, to some 
improvement in the modes by which men apply the paper which they 





1860.] Clearing, its Progress. 763 


take to pay the paper which they give. The Clearing House, established 
more than half a century ago, in London, was a long step in the right 
direction. The slow pace of the improvement desired is evinced by the 
fact, that no Clearing House was established among the banks in this 
country for fifty years after that of London was in operation. It is very 
clear that a further division of labor is required in this business, and that 
the principle of clearing is capable of great extension, and of course of 
increased power and efficacy. From the exposition of the Credit System 
in the work before us, it is evident, both from history and the nature of 
the business, that some plan of clearing between individuals will yet be 
organized. This may occur at no distant day, but in the mean time it is 
to be hoped the banks will not fail to discover that the very effective sys- 
tem adopted by them is quite capable of great extension in their own 
interest and in that of their customers. The banks, in the chief business 
marts of the country, may yet determine to grant, as the proceeds of dis- 
counted paper, clearing credits, only to be carried out or credited to their 
customers on the books of the ‘Clearing House. This course would be 
adopted only with those who wish to discharge debts payable at the 
banks ; but all these, and they constitute the chief dealers with the banks, 
would thus have their debts and credits confronted at the Clearing House. 
All notes payable by clearing customers would of course be paid at the 
Clearing House, either by check or by being charged to the account of 
the debtor. 

Upon a system of this kind, the details of which would be readily 
sketched by any bank officer of experience, a vast extension could be 
given to the business of clearing, with a saving of friction and economy 
of interest beyond estimate. The clearing credits thus granted would 
not go to swell the deposits of the banks, and of course to increase their 
danger in times of commercial disturbance. The banks could continue 
this facility even in times of alarm, or when the demand for specie should 
be greatest, for mere clearing credits would not expose them to any de- 
mand for gold or silver. 


BANKS OF THE UNITED STATES. 


Owrne to the want of compulsory returns among several of the States, as to the 
condition of their banking institutions, it is difficult to frame a correct tabular state- 
ment of the aggregates of Capital, Circulation, Specie, Loans, &c. In all the New- 
England States, New-York, Pennsylvania, New-Jersey, South Carolina, Louisiana, 
Kentucky, Ohio, Illinois, Indiana, Iowa, Missouri and Wisconsin, there are. periodical 
publications made, showing the condition of their banks, While in Delaware, 
Maryland, Virginia, North Carolina, Alabama, Tennessee and Michigan, such re- 
turns, if published at all, are issued in a disjointed form; and the aggregates are 
generally matters of some uncertainty, although in every case we can arrive at 
approximative results. The following table has been prepared from reliable data, 
and is believed to be substantially correct in or near January, 1860. 

Those with a star (*) prefixed are taken from official data. The population at 
this period is of course merely estimated. We omit Kansas and Nebraska, as we 
have no official data whereby to state the banking items, 
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The Stock Market, July to February. [April, 


REVIEW OF THE STOCK MARKET FOR FEBRUARY. 


Unirep States and New-York State stocks are so nearly all “ placed” as 
to make the operations in them of little moment, other than as an indica- 
tion of the current market value. The principal speculative transactions 
in State stocks for the month of February have been in Missouri sixes. 
The decline in the market price of the bonds induced the proper officers 
in some of the Western States to call upon the banks, who had deposited 
them as a basis for circulation, for additional margin. The knowledge of 
this fact, and the apprehension that the banks would not be able to re- 
spond, and that the bonds would be forced upon the market, influenced 
considerable sales of them on seller’s option. The result has’ proved that 
the banks, with inconsiderable exceptions, have promptly paid up the 
required amounts. A reaction in the quotations, however, is prevented 
by the anticipation that the legislature of Missouri, which is now in 
extraordinary session for the consideration of this especial topic, will 
authorize a further issue of State credit to the rail-roads now constructing 
within its borders. Should this be done, there is good reason to believe 
that it will be done under such restrictions as will make the advance 
judicious, and 5 cages any large amount of bonds coming at once upon 
the market. ith the rapid development and consequent increase in 
wealth of the State, a moderate increase of her aggregate debt, more 
especially when directed towards the further devolopment of her resources, 
can in no wise affect the intrinsic value of her former issues, nor long 
operate to prevent a return of their market value to former figures. 

Canton Company.—The shares of the Canton Company of Baltimore have 
recently attracted more attention—not altogether uninfluenced perhaps by 
the facts which have been developed by the controversy now going on in our 
legislature, upon the subject of clogging our own railway system with 
restrictions which will tend to divert the channels of trade to the great 
routes terminating in Philadelphia and Baltimore. The Canton Company 
own the principal water front as well as the lands in the immediate vicin- 
ity of the depot of the Baltimore and Ohio Rail-Road Company, and any 
increase of traffic on this route would at once enhance the value of its 
property. The shares have varied between 164 and 174, and since the 
first week in March, have reached 22. 

The Coal Stocks, without much activity, have gradually appreciated 
in market price, owing to the more encouraging aspect of the coal trade. 

Pacific Mail Company.—Pacific Mail Steamship Company stock has re- 
gained its former position of prominence on the Exchange, and gone through 
another of the periods of violent fluctuation to which it has for some time 
been addicted. But the result in this instance is more satisfactory ap- 
— than heretofore. The arrangement which has been entered into 

etween the rivals, involves a discontinuance of competition and a union 
of the recently hostile interests. The impression seems to be that the 
coming spring will witness the largest emigration to California which has 
occurred since the great stampede in that direction, which took place 
on the first discoveries of gold. The Washoe silver mines, with the fabu- 
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lous wealth, together with the continued productiveness of the gold 
mines, will probably attract the large surplus of unemployed labor from 
the Atlantic, to the more genial climate and promising prospects of the 
Pacific coast; and while this will contribute to swell the trade of this 
great route, another source of profit is daily increasing in extent in the 
business of carrying freight, to which but little attention has heretofore 
been given. The lowest price for the month was 774, and the highest 944. 

Rail-Roads.—In rail-road stocks, New-York Central has been the most 
prominent. The operations have been upon an extensive scale, but with 
only moderate fluctuations. Much importance has been attached to the 
probable effect of the proposed legislation at Albany, and the effect of its 
taking the most adverse turn, has probably almost wholly ended. We 
apprehend that the very strong expression of public sentiment which has 
taken place in opposition to the proposed Pro Rata bill will induce the 
more conservative body who compose the senate, and who are less in- 
fluenced by local prejudices, to reverse the decision of the assembly, and 
thus relieve the governor from the responsibility of arresting an act so 
palpably originating in the shortsighted selfishness of interested parties. 
The variation in the price‘of Central shares during the month was only 
24 per cent., viz., lowest 70, and the highest 724. 

the shares ‘of the Western companies have been without important 
fluctuations during the month, with a generally declining tendency, owing 
to continued inactivity of their business. The only exception to this re- 
mark is the Illinois Central Rail-Road Company, which has thus far this 
year done a larger business than ever before, and has, in common with 
some of the other routes in that region, a prospect of a still larger business 
during the coming spring. As yet this fact has not materially affected 
the price of the shares. Operators in this market have been so much 
accustomed to take their inspirations from the movements of the London 
exchange in this stock, that with the knowledge of facts which would 
be calculated to create a furore there, long in advance of the operators 
there, they hesitate until tiding of a movement in that market absolutely 
reach them before feeling justified in any such action as would inevitably 
follow the favorable showing which this company has made, if it had 
occurred in the reports of any other company. The lowest price for 
Chicago and Rock Island shares in February, was 624, and the highest, 
632; the extremes for Galena and Chicago were 56% and 593. 

The Hudson River and Harlem Rail-Road Companies, have brought 
themselves somewhat into notice by competition tor through business 
upon terms, in one case at !east, which must be far from remunerative. 
It would seem that this suicidal course ought to have become sufficiently 
odious to prevent the managers of a rail-road from thus trifling with the 
interests of their stockholders. We can only hope that the time is not 
far distant when this much-abused class of individuals will become sensi- 
ble of their wrongs, and will use their power to oust from the adminis- 
tration of its affairs the directors or managing officers of any road that 
will thus sacrifice the true interests of a corporation to a senseless and 
worse than profitless rivalry. 

Hudson River Rail-Road Shares sold lower at the close of February than 
at any time during the month, viz., 37, while the highest price was 414. 
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Legal Miscellany. 


LEGAL MISCELLANY. 


. Stock owneED By A Mounicipat Corporation.—IlI. Powers or Cor- 
PoRATIONS.—III. Ripartan Rieuts.—IV. Sratze Works.—YV. Ave- 
tion Bios “ Witnout Reserve.”—VI. Compounp INTEREST. 


. Stock owned by a Municipal Corporation may be taken in Execution 
and Sold under a Ft. Fa., issued out of the Circuit Courts of the United 
States. ; 


Ozxricus & Co., Citizens of the Free City of Bremen and of the State of 
New-York, vs. Tuze Mayor, AnpERMEN Anp Citizens or PirrspureH. 
In the Circuit Court of the United States at Pittsburgh. 


At a recent session of the United States Court, this suit, brought against 
the Mayor, Aldermen and Citizens of Pittsburgh, was for the interest on 
city bonds. The plaintiff obtained judgment in the suit for two thousand 
dollars, and an execution was issued to the marshal. The marshal seized 
upon city gas stock, and threatened to sell it ‘to satisfy the claim. An 
application was made to Judge M’Cann.zss to set the levy aside, as 
ad. The opinion of the court was delivered by 


M’Canptzss, J.—This case was tried at the late term of the Circuit 
Court, a verdict rendered in favor of the plaintiffs, and judgment entered 
on the 23d of May last. Defendants having failed to file their writ of 
error, issue their citations, give bail, and remove their case to the Supreme 
Court of the United States, plaintiffs sued out a fiert facias on the second 
day of September, and levied on six hundred and fifty-six shares of the 
capital stock of the Pittsburgh Gas Company, owned by defendants and 
held in their names on the books of the corporation. 

An application was made to this court to set aside the execution and 
the levy, upon the ground that the writ of fiert facias is not the proper 
remedy and will not lie against a municipal corporation; and that under 
the law of the State recognised in this court, the process of fieri facias is 
not the proper one for the seizure and sale of the corporation stock held 
by the defendants. 

This court is impressed with the gravity of the questions presented, 
and has given to them the consideration which their importance demands, 

1. It is contended, that the act of the 15th of April, 1784, creating 
counties and townships bodies corporate, is applicable to cities and bo- 
roughs, and that the plaintitls are limited to the remedy provided in that 
act. We think not; cities are nowhere mentioned, except when em- 
braced within a county, and it is declared that they shall form a constitu- 
ent part of it, reserving to them all the franchises conferred by their 
respective charters. They were independent bodies politic, open in 
law of suing and being sued, and of holding real and personal estate. 
They were not merged in the counties, and being already corporate bodies, 
having all the immunities and subject to all liabilities as such, there was 
no legal necessity for the application of the law to them. Counties, on 

50 
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the contrary, were nondescript bodies, called by the courts, before the 
passage of the act, guasi corporations, against which the creditor had but 
an imperfect remedy. They were represented by commissioners, as they 
are now, but with limited and undefined duties and responsibilities. (10 
S. & R. 290.) 

It was to remedy this defect that the law was passed. (Rep. Com. Civ. 
Code, Jan. 4, 1789, p. 5.) It would be manifestly impracticable to exe- 
cute the act of 1834 as to cities. Upon whom would you serve the writ, 
which commands the commissioners to pay the judgment out of any un- 
appropriated moneys, or if none, out of the first money that may come 
into the treasury? Upon the Mayor, who represents the general police 

yof the municipality? Upon the Comptroller, Treasurer or Finance Com- 

mittee, who may have the custody of the public funds, or upon the Select 
and Common Councils, the legislative body of the city? The act is silent 
as to cities. There is no provision rendering the corporation officers 
amenable to the law for this neglect of duty. 

And when it remembered that disobedience to the writ is followed by 
attachment and imprisonment for contempt, and a suspension of the 
functions of all these public officers, so indispensable to the good order 
and welfare of the city, there must be some positive enactment, some- 
thing more than a doubtful construction of an act relating to a different 
body politic, before this court will apply such a remedy. It would 
not be equivalent to the issue of a high prerogative writ, resulting in 
similar consequences, the assumption and exercise of an extraordinary 
power not expressly given by statute. 


It has been urged, that inasmuch as municipal corporations are clothed 
with some attributes of sovereignty, as, for instance, the taxing power, 
they should not be — to the exigencies of a writ of execution in the 


hands of a marshal. But the sovereignty delegated is at least of a bas- 
tard nature; like a fee, the highest estate in realty, when coupled with a 
qualification, it is denominated a base fee. The corporation is limited 
and contracted in its powers, which is repugnant to all our conceptions 
of sovereignty. 

We now approach the second point submitted : 

2. In the early period of the English law, goods and chattels, or those 
which are visib'e or tangible, constituted the great mass of personal pro- 
erty, though the value of them bore no proportion to that of real estate. 

onds, stocks and other evidences of debt were little known or regarded 
in the law, and upon writs of fiert facias, the sheriff took only that which 
could be sold for money. Such was the law of Pennsylvania, until altera- 
tions were made by the act of Assembly, passed in 1817, in case of execution 
against a corporation, authorizing a levy upon current coin of gold, silver 
and copper, if other personal property could not be found, and by the act 
of 1819, which provided that the stock of any body corporate owned by 
any individual or individuals, body or bodies politic or corporate, in his, 
her, its or their own name or names, shall be liable to be taken in execu- 
tion and sold, in the same manner that goods and chattels are liable in 
law to be taken and sold. Still much remained to be done to give cre- 
ditors the full benefit of the property of their debtors. The commis- 
sioners to revise the civil code recommended an execution to be levied 
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on bonds, mortgages, credits, &c., as well as upon stocks of incorporated 
companies, (Heport, 1835.) This was followed by the act of 1836, 
directing the mode of levying upon stocks by attachment and scire facias, 
and by another act of the same year, regulating the levy of executions 
against corporations, followed by sequestration. 

Municipal corporations are exempt from the operation of both of these 
acts, and it is admitted with great candor by the learned counsel for the 
defendant, that they are foreign to the case before the court. He con- 
tends further, that although these acts afford no remedy against a muni- 
cipal corporation, they are part of a general system, which repeals and 
supplies all former laws. To this it may be replied, that the act of 1836 
contains no repealing clause, and the commissioners of the code thent- 
selves, in their report of January 15, 1836, do not treat it so, but say, “in 
this bill are proposed some important additions to the law.” Besides, 
the Supreme Court of Pennsylvania had this very question before them 
in the case of Lex vs. Porrer, 4 Harris, 275, and decided that the second 
section of the act of 1819, above quoted, is not repealed by the act of 
June, 1836. In this opinion this court concurs. 

It becomes us here to inquire how the practice in the courts of the 
United States is affected by this state of the law in Pennsylvania. 

State laws cannot control the exercise of the powers of the national 
government, or in any.manner limit or affect the operation of the process 
or proceedings of the national courts. The whole efficacy of such laws 
in the courts of the United States depends upon the enactments of Con- 
gress. So far as they are adopted by Congress they are obligatory. Be- 
yond this they have no controlling influence. Congress may adopt such 
State laws directly by substantive enactments, or they may confide the 
ra to adopt them to the courts of the United States. (9 Peters, 
359. 

Examples of both sorts exist in the national legislature. The process act 
of 1789, ch. 21, expressly adopted the forms and modes of process of the 
State courts in suits at common law. The act of 1792 permanently con- 
tinued the forms of writs, executions and other processes then in use in the 
courts of the United States, under the act of 1789, but with this remarkable 
difference, that they were subject to such alterations and additions as the 
said courts should, in their discretion, deem expedient. The constitu- 
tional validity and extent of the power thus given to the courts of the 
United States was fully considered by the Supreme Court of the United 
States, in the cases reported in 10 Wheaton, 1 and 51. It was there held 
that this delegation of power by Congress was perfectly constitutional ; 
that the power to alter and add to the process and modes of proceedings 
in a suit, embraced the whole progress of such suit, and every transaction 
in it from its commencement to its termination, and until the judgment 
should be satisfied, and that it authorized the courts to prescribe and 
regulate the conduct of the officer in the execution of the final process, in 
giving effect to its judgments. (9 Peters, 399.) 

But the present case does not depend simply upon the acts of 1789 
and 1792, but is directly within and governed by the process act of 19th 
May, 1828, ch. 68, 

The third section declares that writs of execution and other final pro- 
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cess, issued on judgments and decrees rendered in any courts of the 
United States, and “the proceedings thereupon,” shall be the same in 
each State respectively, as are now used in the courts of such State. 
Provided, however, that it shall be in the power of the courts, if they see 
fit, in their discretion, by rules of court, so far to alter final process in 
such courts, as to conform the same to any change which may be adopted 
by the legislature of the respective State, for the State courts. 

It results, then, that the forms of execution (except their style) from 
the courts of the United States, their force and effect, and the duty of 
the marshals in levying, advertising and selling, are to be ascertained by 
reference to the laws of the respective States, as they were on the 19th of 
May, 1828, except where the judges by rules of courts have changed the 
same, (Conklin, 464.) 

This course was no doubt adopted, as one better calculated to meet 
the views and wishes of the several States than for Congress to have 
framed an entire system for the courts of the United States varying from 
that of the State courts. They had in view, however, State systems then 
in actual operation, well known and understood, and the propriety and 
expediency of adopting which they could well judge and determine. 
Hence, the resolution in the act now used and allowed in the several 
States. There is no part of the act, however, that looks like adopting 
prospectively, by positive legislative provisions, the various changes that 
might thereafter be made in the State courts. Had such been the inten- 
tion of Congress, the phraseology of the act would doubtless have been 
adapted to that purpose. It was, nevertheless, foreseen that changes 
probably would be made in the process and proceedings in the State 
courts, which might be fit and proper to be adopted in the courts of the 
United States ; and not choosing to sanction such changes absolutely in 
anticipation, power is given to the courts over the subject, with a view, 
no doubt, so to alter and mould their processes and proceedings as to 
conform to those of the State courts as nearly as might be, consistently 
with the ends of justice. 

The general policy of all the laws on this subject is very apparent. It 
was intended to adopt and conform to the State process and proceedings, 
as the general rule, but under such guards and checks as might be neces- 
sary to insure the due exercise of the powers of the courts of the United 
States. (10 Wheaton, 60.) 

What, then, was the law of Pennsylvania at the date of the passage of 
this act of Congress, on the 19th of May, 1828? Undeniably the act of 
1819 was in full force, and it authorized the stock of any body corporate, 
owned by bodies politic, like the City of Pittsburgh, to be taken in exe- 
cution under a fiert facias, and sold in the same manner as goods and 
chattels. 

The act of 1834, relative to counties and townships, was not then in 
existence. It has never been adopted by rule of court, as part of the final 
process of this court, and with the view we have expressed of its provi 
sions, it cannot be as applicable to cities. 

The sequence to this opinion is, that the feri facias issued in the pre- 
sent case is legal and proper; that the levy upon the stock held by the 
City of Pittsburgh, in the Pittsburgh Gas Works, has been regularly 
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made; that we must refuse the motion to set them aside; and that the 
marshal must proceed with the execution of his writ. 


II. Powers of Corporations as Accommodation Endorsers. 


Ture Briweerost City Bank vs. Toe Empire Stone-Dressine Company. 
Supreme Court, New-York.—General Term, Oct. 27, 1859. 


Crerxe, J.—Whether a corporation can become sureties either as ac- 
commodation indorsers, or in any other form, we supposed was, beyond 
all question, firmly established in the negative. We had occasion to 
discuss and decide this question little more than a year ago, at the gene- 
ral term of this district. The decision is reported in the 26th Barbour, 
568, in the case of Morrorp vs. The Farmers’ Bank of Saratoga. It is 
expressly stated in the opinion in that case, that a banking or other cor- 
poration is not authorized to make an accommodation endorsement; and 
it is not binding, unless it appears that the note has been discounted in 
good faith by the party suing on it, in consequence of a representation 
made by the bank that it was its own note. This, in fact, was only a re- 
iteration of the opinion of the Court of Appeals, in the Bank of Genessee 
vs. The Patchin Bank, 3 Kernan, 309. Ihe language of the court in 
that opinion is, “It is quite clear that the officers of a banking associa- 
tion or other corporation have no power to engage the institution as the 
surety for another. Such a transaction is without the scope of the busi- 
ness of the company.” And, again, “ But if the proper officers of the 
defendant have negotiated it to the plaintiff, representing it to be a bill 
belonging to their bank, and upon the faith of that representation the 
plaintiff has, in the usual course of its business, discounted it, advancing 
to the defendant the proceeds, the defendant is precluded, upon the prin- 
ciple first referred to, (the principle of estoppel,) from setting up that it 
was endorsed without authority.” The principle, indeed, is also recog- 
nised in that opinion, that a negotiable security of a corporation, which, 
upon its face, appears to have been duly issued by the corporation, is 
valid in the hands of a bona fide holder without notice, although, in fact, 
it was issued for a purpose, and at a place not authorized by its charter. 

The decision of the Court of Appeals in the Farmers and Mechanics’ 
Bank vs. The Butchers and Drovers’ Bank, (16 WV. Y.125,) is not in 
conflict with these principles, but, on the contrary, is in complete accor- 
dance with them. “The real question in that case was, whether the prin- 
cipal is estopped by the representation of the agent from disputing facts 
which show that the act was not authorized. In that case the defend- © 
ant’s teller had certified that the drawer of a check had funds in their 
bank to pay the check. While it was admitted that a principal is not 
bound by an unauthorized act of the agent, it was held that, although 
the teller had no authority to certify without funds, there was a plain 
distinction between the terms of a power, and facts entirely extraneous, 
upon which the right to exercise the authority conferred, may depend. 
“One who deals with an agent has no right to confide in the representa- 
tions of the agent as to the extent of his powers. If, therefore, a person, 
kvowing that the bank has no funds of the drawer, should take a certi- 
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fied check upon the representation of the cashier or other officers by 
whom the certificate was made, that he was authorized to certify without 
funds, the bank would not be liable.” But in regard to the intrinsic 
fact, whether the bank had funds or not, it was held that the bank was 
estopped from denying the representations of its agent. The teller, by 
certifying the check, virtually declared the extrinsic fact, that the drawer 
had funds in the bank, and it was held that the bank was estopped from 
disputing this declaration. It is expressly held in that case, however, 
that if the holders of the check knew that the representations of the teller 
were false, they would not be deemed innocent holders; much less does 
it contradict the principle that a corporation cannot become surety, either 
as an accommodation endorser or in any other form, unless the note has 
been discounted in good faith, in consequence of representations made by 
its proper officers, that it was their own note, or unless it (the note of the 
corporation) has etme into the hands of a bona fide holder without no- 
tice, who has paid valuable consideration for it. 

In the case under consideration, the main questions, beside that relat- 
ing to the notice of protest arising from the principle, to which I have 
referred, were, whether the endorsement of the note in suit was for the 
accommodation of a third party, or whether it was discounted by the 
plaintiffs for the benefit of the defendants; and secondly, if really an 
accommodation endorsement, was it discounted by the plaintiffs in con- 
sequence of representations made by the proper officers of the defend- 
ants that it was their own note, received by them in the ordinary course of 
business. There was conflicting evidence on these points, but the judge left 
nothing to the jury to decide, he himself deciding that the plaintiffs dis- 
counted the note so as to become the bona fide holder, and directed the 
jury to find a verdict for the plaintiffs. This, without any consideration 
of the other points presented on the argument, is sufficient to induce us 
to set aside the verdict, and to order a new trial—costs to abide the 
event. 


Ill. Riparian Rights. 


The Supreme Court of Michigan has decided at its last term— 

1. In Michigan there are no tide waters which come within the tecb- 
nical meaning of the term “ navigable,” as understood in the common 
law. 

2. The circumstance that the State of Michigan has more than a 
thousand miles of external boundary waters open to navigation, in a 
popular sense, does not require the rule of common law to be modified, 
so as to apply the doctrines belonging to tide waters, navigable in a com- 
mon law sense, to such waters as are beyond the tidal influence. 

3. Hence, a defendant was held liable in special damages for obstruct- 
ing the plaintiff in taking ice, by compelling him to travel, at a greater 
expense, a greater distance, by reason of the placing of a boom in the 
stream opposite the riparian owner’s shore. 

4. The rights of riparian owners discussed, and the cases cited and 
commented on. 
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IV. State Works. 


The Pennsylvania Canal Company (Erie Division) was indicted for a 
public nuisance, in keeping up and maintaining a certain pond and reser- 
voir. Before the Supreme Court of the State of Pennsylvania it was 
decided at the October Term. 

1. Works of internal improvement, erected at the expense and by the 
officers of the State, for the benefit of citizens at large, never can be re- 
garded by the law as a nuisance; and their transfer to the hands of a 
private company, with a requirement that they shall be kept up for the 
purposes of their creation, in no respect changes their character. 

2. The Commonwealth and its agents could not have been indicted 
therefor, and the company and its officers occupy precisely the same 
position. 


V. Auction Bids “ Without Reserve.” 


In the English Exchequer Chamber, in the case of Wartow vs. Har- 
RISON, in appeal by the plaintiff against the decision of the Court of 
Queen’s Bench, it was decided in 1859: 

1. A sale by auction, “ without reserve,” means that neither the vendor 
nor any person on his behalf shall bid at the auction, and that the pro- 
perty shall be sold to the highest bidder, whether the sum bid is equiva- 
lent to the real value or not. 

2. The highest bona fide bidder at such an auction may sue the auc- 
tioneer, as upon a contract that the sale shall be without reserve, if he 
knocks down the hammer to the subsequent bidding of the owner; and 
it is not material whether the owner, or a person on his behalf, bids with 
the knowledge or privity of the auctioneer. 

3. The owner may, at any time before the contract is legally completed, 
interfere and revoke the auctioneer’s authority; but he does so at his 
peril; and if the auctioneer has contracted any liability in consequence 
of his employment, and the subsequent revovation or conduct of the 
owner, he is entitled to be indemnified. 

4, Semble, that a bidding by the owner, after the last genuine bidding, 
is not a revocation of the auctioneer’s authority. 


VI. Compound Interest. 


It was decided by the Supreme Court of Pennsylvania, at Pittsburgh, 
in November, 1859— A 

1. Wherein a bond interest is made payable annually, and there is a 
failure to pay it when due, interest on the unpaid interest is not recover- 
able without a special agreement to that effect. 

2. Whether an agreement to pay interest on interest, in order to be 
good, must be made subsequently to the original obligation or not, or 
what constitutes its precise consideration, not determined. 
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THE VALUE OF STATISTICS. 


Tuar science is. nothing but a collection of statistics, and that all 
human knowledge is the result of observation and comparison, are truths 
not readily admitted or easily grasped. For ages and ages imagination 
has overshadowed reason, and puerile conceits and vain fancies have 
taken the place of sober truth. Men have vainly sought after cause, 
when they should only have busied themselves with effect, and, mistaking 
the true sphere of activity, have wandered off in dreamy speculations and 
idle theories as to what might be, instead of vigorously setting to work to 
find out wHAaT REALLY 1s. In things pertaining to the future world we 
have revelation for our guide; but in the affairs of this earth, our busi- 
ness is simply to observe. When men fully realize this truth, and set to 
work in earnest to grapple with the ever-varying phenomena around 
them, not curiously prying into causes which are and ever will be beyond 
their powers; but industriously studying effects, how bps will the 
cobwebs which are gathered in the darkened chambers of their brains be 
swept away, and how grandly and how beautifully will the light of truth 
pour in! 

At the present day analysis is fast supplanting imagination, in every 
branch of human inquiry ; but there are still some subjects which have 
not yet come under its dominion, and over which fancy still reigns su- 
preme. Compare our present knowledge and applications of astronomy 
with the ideas of the ancients on the subject, and these remarks will re- 
ceive their fullest illustration. As far back as we have any history at all 
we find that men studied the stars; but the Chaldeans and Egyptians 
only saw in them objects of reverence and idolatrous worship. Next 
came the astrologers, who pretended to trace men’s fortunes by observing 
the combinations of the heavenly bodies—a magnificent machinery for so 
mean anend! How distorted the imagination which saw nothing in the 
stars but mystic symbols of future events; which gravely declared that he 
who was born under the influence of Saturn was necessarily a serious and 
austere man; (saturnine, in fact—the word itself conveying the idea at 
once;) while he who had Mercury for his natal planet was, for the same 
reason, gay, lively, mercurial. 

Men once imagined that when an eclipse occurred, a dragon had swal- 
lowed the Sun. Even Keprer thought “that the — of planetary 
movements was owing to their being endowed with minds capable of 
making observations on the Sun’s apparent diameter, in order to regulate 
their motions.” This science is now, however, entirely free from all such 
absurdities. All inquiry as to cause has been long since abandoned, and 
we now know that nothing is needed but the laws of dynamics (force) 
and gravitation to explain all celestial phenomena. The motion and size 
of the heavenly bodies—why they revolve around the Sun—the distances 
of the planets from each other and from the central luminary—their in- 
fluence on the seasons—the return of comets that only visit us once in 
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many hundred years—we know as positively as any thing can be known, 
and all superstitious fancies regarding them have vanished into thin air; 
and the stars now only control human destiny by “enabling the mariner 
to discover his latitude, and find his way amidst the waste of waters.” 
As we reflect on the wondrous facts of astronomy, our minds are filled 
with varying emotions.. Penetrate as far as we can into the depths of 
space, new grandeurs ever reveal themselves to our astonished gaze, and 
everywhere we trace the workings of the same immutable law. When 
we consider the insignificance of our own planet among the innumerable 
hosts of other worlds, and the infinite smallness of man in such a com- 
parison—when we consider what he already knows about these distant 
worlds, and reflect how simple is the machinery by which such grand re- 
sults have been attained—patient observation and laborious comparisons 
of figures have done it all—celestial statistics increasing in value as 
they accumulate in bulk—when we consider all these things, analogy 
should teach us that on our own earth the same invariable law and order 
everywhere prevails, and the same methods a taught us so 
much about other worlds would make us equally Well acquainted with 
the phenomena of our own. 

Plain as this inference seems, we need only a glance at the present 
state of science to see how little it is appreciated. 

Astronomy, physics and chemistry are, it is true, studied by these 
methods, and the Sateen of each of these sciences will clearly prove that 
it is only since its adoption that any real progress has been made in 
either of them. But there are other branches of human inquiry where 
our knowledge of facts is so limited that we are apt to have recourse to 
fancy to fill up the void. Meteorology, for instance—the science of 
winds and rains—is still very imperfectly understood; and because we 
are now ignorant of many of its laws, most people fancy that we never 
will know any thing about them. We laugh at the natives of Morocco, 
when we hear that their priests are imagined to be rain-makers, and 
that upon their prayers and offerings the motions of the clouds are sup- 
posed to depend. But when it comes home to us, after all we are hardly 
much wiser than these poor savages. In seasons of great drought, when 
the fear of suffering awakens the superstitions of men, prayers are offered 
in our churches, by our priests, for the same purpose. This is —- 
the result of ignorance ; for if the laws of these phenomena were traced, 
there would be no more prayers for rain than for the Sun to rise at mid- 
night. Wonder and imagination have never taught us any thing; but 
patient observation always will; and if as many statistics of storms and 
their effects had been collected as there have been of the phenomena of 
the stars, of the laws of motion, or of the combinations of chemistry, this 
science would stand upon the same mathematical basis that they do, and 
we would be able to trace the laws of atmospheric changes, and to pre- 
dict storms or rain in any part of the world, by the very same method 
that enables us now to foretell the return of a comet. 

Let us assume, then, that law and order universally prevail; that we 
can never know why things happen, but that we can find out how they 
happen ; that this last is all .that is needed for practical purposes; and 
finally, that, to obtain any and all knowledge, we have but to observe, 
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and to assist our memories by recording these observations. The idea is 
grand enough, but in the application of it, the infinite variety of the phe- 
nomena and the limited powers of the observer become painfully evident. 
How can any man observe the smallest part of what is passing under his 
eyes every day? Compelled to labor in a weary round, he is glad if he 
can find food, shelter and a place to sleep in. What time has he for 
observation or critical inquiry into the wonders of nature? Or, of what 
use would his solitary observations be to himself or to anybody else? 
Why should he trouble himself; let him eat and drink, for to-morrow he 
dies! Let us imagine a man suddenly gifted with omniscience ; let us 
fancy that all the secrets of nature are at once revealed to him; that he 
takes in at one grasp all the complicated evolutions of this vast terrestrial 
machine, and that he has a memory powerful enough to recollect every 
thing he sees. Let him continue his observations for a long period of 
years, and he will, then, perhaps understand the order which everywhere 
— and become acquainted with the laws which govern the whole. 

ild as the thought is applied to a single man, applied to humanity in 
general it is naturf enough. Part of it is what we are every one of us 
doing, in a poor confused way, from our cradles to our graves; is what 
the whole human race has tried to do since God first put them upon the 
earth, and what they will continue to do until the end of time. All 
humanity observes, but very few observe systematically, and fewer still 
reduce their observations to figures. By this latter method only is com- 
parison possible; by figures alone can we really verify Solomon’s observa- 
tion, that “the thing which has been is the thing which shall be ;” by 
figures alone can the experience of the past point out the paths of the 
future ; by figures alone the exact sciences are possible; by their aid we 
have learned all that we know now, and by their assistance will the prob- 
lems of the future be satisfactorily solved. This artificial memory ena- 
bles man to overcome the deficiencies of his own, and to add to his 
limited personal experience that of millions of others, all over the world, 
in all ages of time. Thus, omniscience is after all not so wild a dream, 
for figures and statistics make it quite a simple thing. 

We have already asserted that conceptions of law and order are readily 
enough admitted in some of the sciences, although the idea is by no 
means so easily grasped in others. The stars, we know, are regular in 
their motions ; mechanical forces, we confess, are subject to fixed laws, 
chemical combinations to certain rules, and, indeed, to each of these 
sciences mathematics is already largely applied. But when we come to 
the winds and waves, and the workings of the human will, we fancy 
nothing so irregular as the one or so capricious as the other. “The 
wind bloweth where it listeth,” says the inspired narrative, and to most 
people the assertion is a literal and not a figurative one. “ Hath the rain 
a father?” (that is, a cause,) said the patriarchal Job, and millions since 
have echoed the question, and many millions echo it now, and firmly 
believe that there is no cause for rain but the caprice of Providence, and 
would feel shocked to be told that the wind does not “ blow where it 
listeth,” but is governed by laws as certain as those which keep the plan- 
ets in their places, or which cause tartaric acid and soda diluted in water 
to effervesce. “God caused it to rain upon the earth,” says the Bible ; 
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true, but God guides the stars, and God makes the effervescence—not 
capriciously, but by law and rule; under certain conditions a thing will 
happen, and what has happened before will happen again, other things 
being equal. That the will of man is regulated by law is a theological 
idea, but has not hitherto been a popular one. To say that any particu- 
lar man will, at some future time, commit any particular action, seems, 
and, in the present state of science, is an absurdity. But any one who 
will take the trouble to consult the statistics of human doings already in 
existence, will find that all those actions which have been tabulated pre- 
sent, year by year, a remarkable regularity. Tables of marriage, of mur- 
der and of suicide show that, under given circumstances, it is possible to 
predict what proportion of the population will marry, murder or commit 
suicide in any set period to come. When other actions are observed 
with like care, like results may be expected. To those who are unac- 
quainted with government statistics, and who look only at the various cir- 
cumstances upon which any one of these three human actions depend, these 
remarks may appear strange and even incredible. To quote from Mr. 
Buckie: “Of all offenses, it might well be supposed that the crime of 
murder is one of the most arbitrary and irregular. For when we con- 
sider that this, though gencrally the crowning act of a long career of vice, 
is often the immediate result of what seems a sudden impulse, that when 
premeditated, its committal, even with the least chance of impunity, 
requires a rare combination of favorable circumstances, for which the 
criminal will frequently wait, that thus he has to bide his time and look 
for opportunities he cannot control; that the question whether or not he 
shall commit the act may depend on a balance of conflicting motives, 
such as the fear of the law, a dread of the penalties held out by religion, 
the prickings of his conscience, the apprehension of future remorse, the 
love of gain, jealousy, revenge, desperation ; when we put all these things 
together there arises such a complication of causes that we might rea- 
sonably despair of attaining any order or method in the result of these 
subtle and shifting agencies by which murder is either caused or pre- 
vented. But how stands the fact? The fact is, murder is committed 
with as much regularity, and bears as uniform a relation to certain known 
circumstances, as do the movements of the tides and the rotations of the 
seasons. M. Quereret, who has spent his life in collecting and metho- 
dizing the statistics of different countries, states, as the result of his labo- 
rious researches, “that in every thing which concerns crime, the same 
numbers re-occur with a constancy not to be mistaken.” 

About suicide the same author says, that “attempts to murder may be 
and constantly are successfully resisted ; baffled sometimes by the party 
attacked and sometimes by the officers of justice. But an attempt to 
commit suicide is much less liable to interruption. The man who has 
determined to kill himself is not prevented at the last moment by the 
struggles of an enemy, and he can as easily guard against the interference 
of the civil power; his act becomes, as it were, isolated, and seems more 
clearly the product of his own will than any other offense could possibly 
be. We may also add, that unlike crimes in general, it is rarely caused 
by the instigation of confederates, so that men not being goaded into it 
by their companions, are uninfluenced by one great class of external asso. 
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ciations which might hamper what is termed the freedom of their will. It 
may, therefore, be thought impracticable to refer suicide to general prin- 
ciples, or to detect any thing like regularity in an offense which is so 
eccentric, so solitary, so impossible to control by legislation, and which 
the most vigilant police force can do nothing to diminish. Nevertheless, 
statistics show that in London, about 240 persons annually make way 
with themselves—the annual suicides oscillating, from the pressure of 
temporary causes, between 266, the highest, and 213, the lowest. In 
1846, which was the year of great excitment caused by the railway panic, 
the suicides were 266. In 1847 began a slight improvement, they fell to 
256; in 1848, they were 247; in 1849, they were 213; and in 1850, 
they were 229,” 

Marriages are said to depend on the price of grain, and to quote again 
from Mr. Buckie: “It is now known that marriages bear a fixed and 
definite relation to the price of grain, and in England the experience of a 
century has proved that, instead of having any connection with personal 
feelings, they are simply regulated by the average earnings of the great 
mass of the people, so that this immense social and religious institution 
is not only swayed, but is completely controlled by the price of food and 
the rate of wages.” 

In a word, then, the history of human knowledge clearly proves that 
wherever systematic observations have been conducted, laws have been 
discovered ; and further, that the insight which figures give us of the 
past enables us to predict, with tolerable certainty, what may happen in 
the future. 

And, also, that in the absence of facts, man’s restless mind must al- 
ways resort to fancy. Not that science is destructive of imagination, for 
it has discovered wonders never before conceived, but that it puts to flight 
all those distorted dreams and superstitious fancies which formerly filled 
men’s minds; and while, on the one hand, it narrows the boundaries of 
thought, by confining it to effect and rejecting cause, on the other hand 
it vastly increases the dominion of knowledge, by showing exactly where 
and how the powers of the human intellect can be profitably employed. 
No time need now be wasted on speculation. Men have been wondering 
about some things for six thousand years, and are as ignorant about them 
as ever; whereas all systematic observation has been amply rewarded. 
Truth, however, develops itself slowly—line upon line, precept upon pre- 
cept, here a little and there a little—it is creeping into men’s minds, 
Aveuste Comte is called the father of the Positive Philosophy; but 
glimpses of this statistical method existed long before his time. He, how- 
ever, has given it a greater elevation, and the literature of the day is be- 
coming pretty well saturated with his notions. One of its greatest 
advantages is, that while, like nature herself, nothing is too grand to 
be accomplished by its aid, nothing is too small to be useful. The same 
method which has helped us to trace the fluctuations of the heavenly 
bodies can be and has fam applied to the fluctuations in the price of 
corn. Political economy cannot exist without it, and is a science or 
nonsense, according as figures are used or neglected. Theories of indus- 
try are absurd; but the figures of industry tell their own tale. Insurance 
is theoretically founded upon it, and a moment’s reflection will convince 
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any one that this latter is about the most important political invention 
that ever has been made, and, in fact, that-commerce depends upon it 
for existence, and that commerce alone makes civilization possible. 

How far insurance, in its most important branch, (marine,) may be 
considered an exact science, is another question. A comparison of its 
history with that of life insurance, would afford an instructive example 
of how a truth once grasped may afterwards be lost, and of how much 
tradition and precedent have usurped the place of actual recorded ex- 
perience; and would also show that the science is by no means in the 
positive stage, but is more properly in what M. Comre would call the 
metaphysical period. Facts and experience are practically disregarded, 
and an abstraction or entity, called “luck,” is supposed to regulate 
everything. What might be done in this leading branch of political 
economy by the aid of statistics, and how important and general are the 
interests at stake, in the exact regulation of marine premiums, will form 
the topics of another paper. 


THE FINANCIAL CRISIS OF 1837. 


Report oF THE DELEGATES oF THE Banks oF THE City or New-York, 
TO THE Bank CONVENTION, HELD AT New-York, ON 27TH NovemBER 
To lst December, 1837. 


At a meeting of the officers of the banks of the City of New-York, held on 
the 15th December, 1837, the delegates, appointed to represent the said 
banks in the convention of the banks of the several States, which met at 
New-York on the 27th of November last, and on the following days, to 
the 1st of this month, made the following report ; whereupon it was 
Resolved, that the said report be accepted and published. 


W. M. Vermityg, ‘Secretary. Perer Stace, Chairman, 


Tue delegates appointed to represent the banks of the City of New-. 
York, in the general bank convention, held in the said city on the 27th 
of November, 183%, egy submit, together with a copy of the pro- 
ceedings of the convention, the following report, explanatory of their 
votes in that body: 

The banks of the several States have been vested with the power, and, 
in most of the States, especially in that of New-York, with the exclusive 
privilege of issuing a paper currency, on the express condition that they 
should at all times, and whenever the demand was made, redeem it in 
gold or silver, the only constitutional legal tender or currency with which 
debts may be discharged. Nothing, therefore, but the inability to per- 
form the condition, can justify a suspension of specie payments on the 
part of the banks. 

The immediate causes which thus compelled the banks of the City of 
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New-York to suspend specie payments on the 10th of May last, are well 
known. The simultaneous withdrawing of the large public deposits, and 
of excessive foreign credits, combined with the great and unexpected fall 
in the price of the principal article of our exports, with an import of corn 
and breadstuffs, such as had never before occurred, and with the conse- 
quent inability of the country, particularly of the southwestern States, to 
make the usual and expected remittances, did, at one and the same time, 
fall principally and necessarily on the greatest commercial emporium of 
the Union. After along and most arduous struggle, during which the 
banks, though not altogether unsuccessfully, resisting the imperative for- 
eign demand for the precious metals, were gradually deprived of a great 
portion of their specie. Some unfortunate incidents of a local nature, 
operating in concert with other previous exciting causes, produced dis- 
trust and panic, and finally one of those general runs, which, if continued, 
no! ks that issue paper money payable on demand, can ever resist, and 
whicu soon put it out of the power of those of this city to sustain specie 
payments. The example was followed by the banks throughout the 
whole country with as much rapidity as the news of the suspension in 
New-York reached them, without waiting for an actual run, and princi- 
pally, if not exclusively, on the alleged grounds of the effects to be ap- 
prehended from that suspension. Thus, whilst the New-York city banks 
were almost drained of their specie, those in other places preserved the 
amount which they held before the final catastrophe. 

If the share of blame, which may justly be a to the banks, be 
analyzed, it will be found to consist in their not having, at an early pe- 
riod, duly appreciated the magnitude of the impending danger, and taken 
in time the measures necessary to guard against it—in their want of firm- 
ness when the danger was more apparent and alarming; in yielding to 
the demands for increased or continued bank facilities, instead of reso- 
lutely curtailing their loans, and lessening their liabilities. Whether the 
most acute foresight, and the most powerful exertions could have enabled 
the banks to have averted the blow, is a question which we are not called 
upon to discuss. 

Whatever explanations may be given concerning the past, since nothing 
but actual inability can be alleged as an excuse for having ceased to per- 
form the express condition on which the privilege to issue a paper cur- 
rency had been granted, it is equally obvious that nothing can justify a 
protracted suspension, but the continned inability to resume and sustain 
specie payments. This principle is indeed so evident that, as an abstract 
proposition, its correctness is universally admitted, and all agree in ex- 
pressing their “ thorough conviction, that nothing can excuse the continu- 
ance of suspension, after the necessity which demands it shall have 
ceased.” But, in enumerating the objections to an early resumption, or 
to fixing a day for it, the discussion was not confined to arguments de- 
rived from a supposed continued inability on the part of the banks to re- 
sume ; but an appeal was also made to considerations of presumed expe- 
diency, connected with the general situation of the country, and on which 
the simple fact of the ability of the banks to resume and sustain specie 
payments does not depend. 

It is but too well known, that a general suspension of specie payments 
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by the banks is not confined to them alone, but extends instantaneously 
to the whole community. As they had substituted their paper for the 
metallic currency, and as even the portion of specie which still circulated 
disappears at once, when the general bank suspension takes place, the de- 
preciated bank paper currency alone remains, both as the only medium of 
payment, and, by a necessary consequence, as the practical standard of 
value. Thus, by a strange anomaly, whilst the courts of law can consider 
nothing but gold or silver as the legal payment of debts, every individual, 
without exception, who f§ not compelled by process of law, or who does 
not resort to the tribunals for redress, pays all his debts with, and receives 
nothing in payment but an irredeemable, depreciated currency. A gene- 
ral usage, openly at war with law, usurps its place, and the few cases 
where the laws are enforced are only exceptions to the universal practice. 
Instead of the permanent and uniform standard of value provided by the 
constitution, and by which all contracts were intended to be regulated, 
we have at once fifty different and fluctuating standards, agreeing only in 
one respect-—that of impairing the sanctity of contracts. Even restrict- 
ive and penal laws are openly and daily violated with impunity by every- 
body, in circulating notes forbidden by law. It is impossible that such a 
state of things should not gradually demoralize the whole community ; 
that a general relaxation in the punctual and honorable fulfilment of obli- 
gations and contracts should not take place; that that which operates as 
a general relief law should not be attended with the same baneful effects, 
which have always attended positive laws of the same character, and 
that if the present illegal system be much longer continued, the commer- 
cial credit and prosperity of the country, and more particularly of this 
city, should not be inne and permanently injured. 

When we sce such extensive, general, and we may say, intolerable 
evils flowing from a general suspension of specie payments by the banks, 
it is monstrous to suppose that, if they are able to resume and sustain 
such payments, they should have any discretionary right to decide, or 
even to discuss the question, whether a more or less protracted suspen- 
sion is consistent with their own views of “the condition and circum- 
stances of the country.” There would be no limit to such supposed dis- 
cretion. Thus, for instance, should the hope of a favorable action of 
Congress on the currency be still alleged as a motive for delay, would not 
this be tantamount to a protracted suspension for an indefinite period of 
time ? 

The banks are bound by the strongest legal and moral obligations to 
resume specie payments whenever they are able to maintain such pay- 
ments. It is the paramount duty to which every other consideration 
must yield. Their ability to perform that duty is the only question 
which they have a right to discuss, and which they are bound to examine 
with the utmost care and candor. 

Strictly speaking, the power to issue paper money should cease when- 
ever the express condition, on which the privilege was granted, cannot 
be performed. It is only through the indulgence of the legislature and 
of the community that the banks are still permitted, for a while, to con- 
tinue their issues. If there be, indeed, any considerations affecting the 
general welfare, which can render the continuance of an irredeemable cur- 
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reney desirable, after the time when the banks are or shall think them- 
selves able to resume specie payments, the application for a further pro- 
traction must come from the parties interested, and not from the banks, 
and it must be made, not to the banks, but to the legislature. 

It was urged that some respectable merchants here and in other places 
were opposed to an early resumption. During the late trying crisis some 
of the most respectable and solvent members of the commercial com- 
munity might have been under the necessity of requiring some indul- 
gence, at least in point of time. But there is net one of those honorable 
men who would not think himself disgraced and degraded if, after having 
obtained the requisite time, he delayed the fulfilment of his engagements 
a single day after he had become able to do so, That which they re- 

uire from the banks is, therefore, unjust and unreasonable, for they ask 
} en to do that, from which, in their own case, they would shrink, and 
which, if done by any one in bis individual capacity, they would consider 
as disgraceful and dishonorable. 

It was indeed insisted, that some of the general considerations to which 
we have alluded, made it dangerous for the banks to attempt to resume 
specie payments. We will advert to all the objectjons truly of that cha- 
racter, but deem it unnecessary to take further notice of that founded on 
an expected action of Congress, or to dwell on those clearly arising from 
local or particular interests, such as the want of extended bank accommo- 
dations, and the supposed facilities afforded by a protracted suspension 
for the collection of debts; yet, we must not be understood as admitting 
that such protraction would, in any respect, be advantageous to the com- 
munity at large—believing, on the contrary, as we do, that its gen¢ral 
and permanent interests would be sacrificed to temporary ease and par- 
ticular classes, should the suspension be continued any longer than abso- 
lute necessity requires. 7 

Amongst the considerations deemed by us to be irrelevant to the true 
and only question before the banks, that most strongly urged was the 
alleged necessity of a — “restoration of domestic exchanges to 
their natural and regular condition and order.” This is confounding 
cause and effect. The obligation to pay specie is the check which regu- 
lates the exchanges and prevents them from rising much above the specie 
par. The suspension of specie payments and the consequent great dif- 
ference in value, as compared with specie of the several local bank cur- 
rencies, are the cause of the great corresponding inequalities of the do- 
mestic exchanges, so justly complained of; and the evil cannot otherwise 
’ be overcome than by a general resumption of specie payments. If A., in 
Philadelphia, is obliged to lose ten per cent., in order to draw his funds 
from Nashville, it is because (whether owing to excess in circulation, or 
to great indebtedness, is immaterial) the Tennessee bank currency is 
worth ten per cent. less than that of Philadelphia, If specie payments 
were resumed in both places he would lose, at most, two or three per 
cent. on the exchange. But A. is now a by general usage, to 

ay his debts at home in Philadelphia bank paper, worth six per cent. 
oe than specie. He apprehends that, if the Philadelphia banks should 
resume specie payments before those of Tennessee, being obliged to pay 
his own debts in paper equal to specie, he would lose 16 instead of 10 
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per cent., on the Tennessee exchange. The argument derived from the 
present condition of domestic exchanges, resolves itself, therefore, into 
one of expediency. It is founded on the inadmissible suppositon, that in 
order to accommodate special interests, and to benefit certain classes, the 
banks, though, from their situation and resources, able to resume specie 
payments, have a right to protract the suspension, to a igs the pay- 
ment of their own debts, and to delay the performance of the paramount 
duty they owe to the community at large, of restoring a currency equal 
to gold or silver. 

The only question on which the convention was called upon to delibe- 
rate, being the ability of banks to resume and sustain specie payments, 
it appeared to the delegates of both the city and country banks of New- 
York, that an early day might at this time be designated for that purpose. 

In their first circular, of the 18th of August, the committee of corres- 
pondence of the city banks had pointed out such a favorable alteration 
in the rate of foreign exchanges, as would remove the danger of an im- 
mediate exportation of the precious metals, and a concert on the part of 
the principal banks of the country, as the only requisite for resuming 
with safety. 

In reference to the first point, several estimates of the amount of foreign 
debt is still due, neither provided for nor postponed, and which probably 
would be demanded, and must be paid before the first of July next, were: 
alluded to in the course of the discussion. Those estimates varied 
from five to twenty millions of dollars. The lowest calculation appeared 
to rest on correct data; but if somewhat too low, the difference might be 
readily provided for by the first proceeds of the cotton crop, and by the 
sale of State stocks. But it was not all necessary to resort to calculations 
of the amount of our foreign debt. Its effect on foreign exchanges, and 
on aconsequent drain of specie for exportation, is the only point in which 
the banks are concerned, and which could affect the question under con- 
sideration. 

At the very time when the convention was deliberating, the exchange 
on London, which had been as high as 121, had fallen to 114, nominal; 
and the true par being a fraction above 1094 nominal, the exchange was 
in fact but four per cent. above par in city bank paper. But that paper 
was itself at five per cent. below specie; and the rate of exchange was, 
therefore, one per cent. below specie par. In other words, any given 
quantity of New-York bank notes could purchase bills on London, ex- 
ceeding by one per cent. the corresponding amount in specie, which the 
same quantity of bank notes could purchase, Ninety-nine gold sove- 
reigns cost as much as a bill on London of one hundred pounds sterling. 
Under such circumstances specie could not be exportcd without a loss, 
and accordingly the exportation had altogether ceased. {It is well known, 
that within a week after the adjournment of the convention a further fall 
had reduced the rate of exchange to 1114 nominal; that is to say, to 
24 per cent. below the true specie per and within less than 2 per cent. of 
being at par with New-York bank notes. But, reverting to the time 
when the convention was sitting, the requisite alteration was no longer a 
marter of conjecture; and the fact that the exchange had fallen below the 

51 
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true specie par, and that the exportation of specie had ceased, had actually 
taken place. 

Apprehensions were nevertheless expressed of the effect which large 
importations of grain and merchandise might hereafter have on the foreign 
exchanges, and of an expected drain of specie for the China trade. It 
appeared to us, that if, after the principal acknowledged cause of the sus- 

ension, and which.presented the greatest obstacle to the resumption, 

ad actually ceased to operate, we were permitted to allege conjectures 
and contingenciés, as a proper ground for protracting the suspension, 
there was no time at which some plausible reason of a similar character 
might not be adduced, and the resumption be indefinitely postponed. 

With respect to the danger of excessive importations, it might indeed 
be apprehended, that whenever the pressure of foreign debt was removed 
the commercial community might, with its characteristic energetic spirit 
of enterprise, resume its business too soon, and on too large a scale. 
And it is, on that account, highly important that the banks should seize 
eagerly that eventful moment, and, as it may be called, the turn of the 
tide, for an immediate resumption, before new undertakings may raise 
new obstacles to the accomplishment of that object. 

The danger of unfavorable exchanges, and of an extraordinary expor- 
tation of specie, being now out of question, what other causes could im- 
pair the ability of the banks, generally, or in some sections of the coun- 
try, to resume specie payments within a very short period? 

The four great southwestern States were not represented in the con- 
vention ; and it will be admitted that some of them may not be ready as 
early as the other parts of the Union. It is, on that point, sufficient to. 
observe: Ist. That, being largly debtors, their not resuming immediately 
cannot in any way affect the stability of specie payments by the other 
States. 2d. That the resumption by other States will not, in the slightest 
degree, impair the productive industry of those districts, whose great 
natural resources will, notwithstanding the peculiar situation of their 
banks, early and powerfully promote the payment of debts and the re- 
newal of sound business. 

By no other portion of the country was it intimated that there were 
any banks whose particular situation required a longer time than might 
be wanted by those of New-York; unless this should have been implied 
in some allusions to the respective indebtedness to each other of the seve- 
ral cities or districts. In such cases justice requires, and it may be done 
in a very short time, that the necessary curtailments should be made in 
the debtor places, and the resources thus obtained should be applied to 
the discharge of such debts, and, when necessary, to the purchase of 
specie. This is, in fact, the course pointed out by the resolution unani- 
mously adopted by the convention: “That this convention strongly re- 
commends to all the banks of the United States, to continue by proper 
measures, to eo themselves to return to specie payments within the 
shortest practicable period after the next meeting of the convention.” 

We have every reason to believe that the banks represented in the con- 
vention were in a sound state ; and, in every respect, as well prepared and 
able to resume specie payments us those of the City of New-York. It 
would indeed be strange that it should be otherwise. New-York suffered 
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incomparably more than any other city; the failures were far more nu- 
merous; its banks were subject more than any others to the causes which 
produced the suspension, and alone to a run of domestic origin, alone 
drained of the greater part of their specie, whilst banks in other places 
preserved the greater part of theirs. 

The only reason which remains to be examined is the apprehension 
that confidence may not have been sufficiently restored to ensure a per- 
manent resumption. The causes which occasioned the distrust, the panic, 
and the run on some of the banks, have ceased to operate. Such coinci- 
dence of extraordinary events and unfortunate incidents as produced the 
catastrophe must be rare, and may never again occur. It must be con- 
ceded, that it is impossible that confidence should be restored until the 
banks shall have resumed specie payments, or designated an early day 
for that purpose. Combined with the conviction of the ability of the 
banks to resume, and with the fact that their paper shall have become 
equal, or nearly equal in value to specie, nothing is wanted for restoring 
entire confidence but the simultaneous resumption by the principal banks, 
acting in concert. 

Although the convention could not be prevailed upon either to fix at 
this time a day on which to resume, or to meet again on an earlier day 
than the 11th of April; although it is peculiarly to be regretted, that from 
incidental considerations, it should not have yielded to our request 
to meet in the first days of March, yet the conference has been 
attended with considerable advantages. There has been a free and mu- 
tual interchange of opinions. The serious attention of all the banks 
has been drawn to the absolute necessity of an early resamption; and 
the suggestion of a postponement for an indefinite time, if ever seriously 
entertained, has been abandoned. We may now rely with confidence on a 
great unanimity from the eastern, southern and northwestern sections of 
the Union, in fixing, at our next meeting, the earliest practicable day for 
the resumption of specie payments. It is true that the banks of Phila- 
delphia and Baltimore appeared to contemplate a more remote time than 
we did, not certainly because of being less able or prepared than ourselves 
or others, but on general grounds. Tt now appears, from official returns, 
that the banks of Pennsylvania are in every respect better prepared than 
those of the City of New-York. And it has been announced by the 
highest authority in that State, that “the banks of Pennsylvania are in a 
much sounder state than before the suspension; and that the resumption 
of specie payments, so far as it depends on their situation and resources, 
may take place at any time.” The great fall at this early day in the rate 
of foreign exchanges, which has exceeded our mst sanguine expectations, 
had not been anticipated by them. A fact so important, and which gives 
a new aspect to the whole subject, cannot fail to have a powerful influence 
on their decision. We entertain sanguine hopes that this and the courze 
of events will remove their objections and induce them to unite and act in 
concert with us. We are under the firm conviction that the result de- 
pends on their determination, and that if they agree to it, the resumption 
may with facility be effected at an earlier day. Should they persevere in 
the opinion that an early resumption is inexpedient and dangerous, it 
may, considering the magnitude of their capital, prove difficult for the 
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other banks, and particularly for those in this city, with their resources 
alone, to maintain permanently specie payments. 

In the meanwhile the line of our duty is obvious; and we have only 
to continue, by every measure in our power, to strengthen ourselves, and 
to be prepared, at the earliest possible day, to fulfil our engagements, and 
to resume and maintain specie payments. To the early completion of the 
measures now in train for that purpose, we respectfully, but most earnestly 
call the immediate attention of the city banks, as an indispensable requi- 
site before a day can be fixed for resumption. The country banks, with 
most laudable exertions, have taken all the necessary steps and are pre- 
pared to resume at any time. 

Aupert Gantatin, Geo. Newsoip, C. W. Lawrence, Cons. Heyer, 
Joun J. Parmer, Preservep Fisu, G. A. Wortu, Committee. 

December 15, 1837. 


Notes on THE Bank Conventions or 1837—1838. 


Ir will be remembered, that the banks of New-York, New-England, 
Pennsylvania, &c., suspended specie payment in May, 1837. Ata general 
meeting of the officers of the banks of the city of New-York, held on the 
15th of August, 1837, the following resolution was unanimously adopt- 
ed, viz: 

Resolved, That a committee be appointed to correspond with such 
banks in the several States as they may think proper, in order to ascer- 
tain at what time and place a convention of the principal banks should 
be held, for the purpose of agreeing on the time when specie payments 
should be resumed, and on the measures to effect that purpose. 

The convention further urged that, 

“ As relates to the banks of this city, we are of the opinion that, pro- 
vided the co-operation of the other banks is obtained, they may and 
ought to, we should perhaps say that they must, resume specie payments 
before next spring; or, to be more precise, between the first of January 
and the middle of March, 1838.” 

A meeting of the banks of Philadelphia was held on August 29, 1837, 
at which the following preamble and resolutions were adopted : 


Whereas, A proposition has been submitted to this meeting on behalf 
of the officers of the banks of the city of New-York, for calling a conven- 
tion of delegates from the principal banks in the United States, to be 
held in New-York in the month of October next, for the purpose of 
adopting measures for the resumption of payment in specie by the banks. 
After mature reflection upon the proposal, and the reasons assigned for 
it, this meeting has not been able to adopt the views presented in the 
communication, and they deem it proper to state briefly and without re- 
serve, the reasons of their dissent. * * * 

Now the banks of Philadelphia are of opinion, that at such a moment 
a convention of the banks of the United States would be superfluous at 
least, if not injurious. It seems superfluous, because the banks can do 
nothing, and ought to promise nothing, until they know what the action 
of Congress will be. 
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Resolved, That in the opinion of the banks of Philadelphia, it is inex- 
pedient at this time to appoint delegates to the proposed convention. 

Resolved, That a copy of these resolutions, certified by the president 
and secretary of this meeting, be forwarded to the banks of New-York, 
with an assurance, that while the banks of Philadelphia reluctantly differ 
from those of New-York as to the specific measure proposed, they do 
ample justice to the zeal and patriotism which have dictated it; that they 
are not the less anxious to accomplish the common object; and that if 
the proposed convention should suggest any thing which promises to be 
useful to the country, the banks of Philadelphia will as cordially eo-ope- 
rate in executing it, - if they had been fully represented in the conven- 
tion. 


In pursuance of the recommendation of the committee, the Bank Con- 
vention assembled in the City Hall at New-York, on the 27th of Novem- 
ber, and adjourned on the 2d of December, to mect again on the 11th of 
April, 1838, without fixing upon any day for the resumption of specie 
payments. The convention of November, 1837, consisted of delegates 
from various banks in different States ofthe Union. Mr. Wii11am MErE- 
pitu, of Philadelphia, was appointed chairman; Mr. Henry Urnam, of 
Boston, secretary. 

On the 28th, Mr. Gatuatrn, from the committee appointed to report a 
plan for the organization and rules for the regulation of proceedings, made 
a report. Mr. Samue, Husparp was named by the committee and con- 
firmed as president. of the convention; Messrs. Witt1am D. Lewis, (of 
Philadelphia,) and Henry M. Brent, (of Winchester, Va.,) were appointed 
secretaries. The delegation from each State was entitled to one vote. 

On the 30th, the committee appointed to fix a time for resumption, re- 
ported through Mr. Van Ness, (of Washington, D. C.,) recommending 
the 1st July, 1838, for such resumption. 

Mr. Eyre, of the minority, reported adversely, and recommended that 
the matter be referred to’ a committee of delegates to report at an ad- 
journed convention, to be called together by the president. 

The recommendation of the majority was voted down by the follow- 
ing States : ‘ 

Vermont, New-Hampshire, Massachusetts, Rhode Island, Connecticut, 
New-Jersey, Pennsylvania, Maryland, South Carolina, Delaware—10. 

Those in its favor were, New-York, District of Columbia, Virginia, 
North Carolina, Georgia, Ohio, Kentucky, Indiana—8. 

Finally, on the second day of December, 1837, the convention ad- 
journed to meet in April following. The report of the New-York com- 
mittee we now republish (pp. 781—788) as one of the most able docu- 
ments of that day. 

The New-York American (in articles attributed to Mr. Jamzs G. Kiva, 
of New-York) took ground against the delay of resumption suggested by 
some parties. The Commercial Advertiser, on the contrary, commended 
pe or of postponement. The American said, early in December, 

37: 


“ But, although we have argued this subject as though New-York alone 
were to decide upon resuming, we have better hopes. We trust there 
will be a common sentiment and common effort on behalf of the princi- 
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pal banks throughout the nation, in favor of a resumption at a day to be 
named ; and that the general government, together with the governments 
of the States, will feel it their duty, in every proper way, to facilitate so 
desirable a consummation. 

“We have, indeed, heard doubts expressed, whether the Bank of the 
United States will co-operate—but its power, its duty, its interest, and 
its reputation, all combine to assure us that .it will come forward, and 
give its efficient aid in accomplishing the great object. The motives 
which prompt to such a course seem to us irresistible, while that power- 
ful institution values its credit abroad, or its influence at home. 

“Tt cannot be disguised that there are both disappointment and dis- 
satisfaction in the public mind at the result of the bank convention, whose 
sittings are just terminated. The adjournment to a future day, without 
any pledge even then to name a period for resuming, is looked upon as 
trifling with general expectation, and indicative either of more weakness, 
or less conscientious regard for their obligations on the part of the banks, 
than those at least who wish to sell to them, were willing to presume. 

“To our mind, the reason in favor of a resumption by the 1st of May 
next is conclusive. Nor have we any where seen, nor any where heard, . 
any sound answer to it. Apprehensions, indeed, are still expressed that 
the foreign exchanges will not have fallen enough by that time to render 
it safe to resume,.and that domestic exchanges, by the very fact of re- 
— would become so unfavorable that all remittances from the 
southwest would be cut off. In all undertakings of pith and moment, it 
is easy and natural enough to conjure up apprehensions; but if they be 
listened to, rather than the deductions of reason and the promptings of 
honesty, it is very likely such undertakings would forever stand still. So 
in this case—all fair argument, as we maintain, all known facts, and more 
especially all the suggestions of honor, probity and good faith, authorize 
and require that now, at the present moment, a day be fixed for resuming ; 
and we must insist, that against such inducements, it is neither the part 
of honesty, prudence, policy, nor sound reason, to permit vague appre- 
hensions to prevail.” 


The New-York Commercial Advertiser, on the contrary, urged the ne- 
cessity for delay. They said, in their paper of December 8th, 1837 : 


“ We have taken pains to inform ourselves, and we know that the great 
mass of the merchants of this city, and elsewhere of course, agree with 
us most thoroughly and entirely upon this subject. Nothing can be more 
clear from the facts which we shall exhibit in the present article, than 
that the time for naming a day for the resumption of specie payments, 
has not yet arrived. In our view, moreover, the causes now in operation 
will, in the nataral course of things, and without violence, enable the 
banks to resume earlier and easier, without fixing upon a day in antici- 

ation, than with. While individuals, as well as banks, are alike engaged 
in contracting their liabilities as rapidly as possible, and while all are 
striving to turn the products of the season to the best account, the tenden- 
ey of the business affairs of the country leads to a resumption, by the 
force of circumstances, at an earlier day than the desired result would be 
accomplished by forcing the circumstances.” 
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On Wednesday, April 11, 1838, an adjourned mecting was held at the 
City Hall, New-York, of delegates of various banks, from different States 
in the Union. Mr. Joun A. Rockxwe t, of Connecticut, was appointed 
secretary in place of Mr. W. D. Lewis, resigned. A proposition, sub- 
mitted by Mr. C. W. Lawrence, of ho ¥ak, “that the presidents and 
cashiers of the city banks, and also the officers of banks in other places, 
who may be in the city at the time the convention is held, be permitted 
to attend as spectators,” was rejected by a vote of 17 to 1—the only 
affirmative vote being by New-York. The Hon. Samver Hussaro pre- 
sided, and read a letter from the officers of the banks at Philadelphia, 
anigniog their reasons for not attending this adjourned mecting, in which 
they say— . 

“From this review it is manifest, that the convention contemplated 
was one embracing delegates from every part of the Union; meeting in 
good faith to confer on subjects of equal interest to them all; exchanging 
opinions frankly ; giving information as to the conditions of the respective 
sections they represented, so as to fix some scheme of action which might 
unite all interests and combine all efforts. That was the design of the 
original meeting of the convention—that ought to be the object of the 
adjourned meeting. It was, therefore, seen, with equal surprise and re- 
gret, that the banks of New-York announced their determination to re- 
sume on a day named. This was done without waiting for the meeting 
of the delegates, which they had themselves invited to New-York. It 
was done in obvious opposition to the spirit of consultation and inquiry, 
which were presumed to be the whole purpose of their convention. It 
was done in disregard of the friendly but decided opinion of the Phila- 
delphia banks, that it would be neither just nor courteous to act until the 
convention was re-assembled.” * * * 


On the 14th April the Maryland delegation, through its chairman, Mr. 
Hvueu W. Evans, of Baltimore, withdrew from the convention, stating, 
in a communication addressed to the chairman, that the banks of Ala- 
bama, Tennessee, Ohio and Louisiana, and some others, were not repre- 
sented; while “on them much depends the ability of Maryland perma- 
nently and effectually to carry eut the measure now recommended.” 

“This delegation, therefore, under these circumstances, is reluctantly 
compelled to decline any present action on the subject matter, and re- 
spectfully retires from any further consideration of it on this occasion ; 
at the same time pledging themselves that every exertion will be made 
to carry out the desired object at the earliest practicable period, and, as 
they trust, at no distant day.” 

After various propositions for resumption on 10th May, Ist July, 1st 
August, 1st October, 1838, and 1st January, 1839, the convention finally 
passed a resolution to resume on Ist Jannary, 1839. 


The New-York Bank Convention which met at New-York on the 11th 
April, 1838, and adjourned sine die on the 16th, adopted the following 
preamble and resolution, offered by Mr. Brocxensroveu, of Virginia: 

“ Whereas, it is found necessary, in order to a simultaneous action by 
the banks in their resumption of specie payments, so to proceed in desig- 
nating a period, as to secure the nearest approach to unanimity; and 





792 The Financial Crisis of 1837. [April, 


whereas, whilst in the judgment of this convention, the return to specie 
payments and preservation of the currency in a sound condition, will de- 
pend essentially on the course of the general government, yet this conven- 
tion regards it as the duty of the banks to make the effort, in good faith, 
exclusive of any direct reference to the prospective measures of the 
government; at the same time this convention has been happy to observe 
in recent letters of the secretary of the treasury, specific assurances of an 
intention to sustain the banks, so far as it may be done through the fiscal 
operations of that department of the government; therefore, 

“ Resolved, That it be recommended to all the banks of the several 
States, to resume specie payments on the first Monday of January next, 
without precluding an earlier resumption on the part of such banks as 
may find it necessary or deem it proper. 


“ Yeas, 13—nays, 2.” 

The vote on it by States was thus: 

Yeas—Maine, Vermont, Massachusetts, Rhode Island, Connecticut, 
New-Jersey, Delaware, District of Columbia, Virginia, North Carolina, 
Indiana, Illinois, Missouri. 

Nays—New-Y ork, Mississippi. 

Absent— New-Hampshire, Pennsylvania, Maryland, South Carolina, 
Georgia, Ohio, Kentucky, Tennessee, Alabama, Michigan. 

The negatives on the vote were by New-York and Mississippi. The 
banks of the former State desired an earlier day of resumption, of course 
on or about the 10th of May, so as to accommodate themselves to their 
legislative restrictions; those of the latter, on the other hand, wished to 
name a more distant day than the first of January. 


The banks of New-York resumed specie payments about the 22d April, 
1838—the convention having adjourned on the 16th. 


The inflation of bank paper and rapid increase of bank obligations, 
which followed the extinguishment of the Bank of the United States, 
and the cotemporary establishment of fifty per cent. more State banks 
between the years 1834 and 1837, are clearly indicated by the following 
tabular statement of capital, circulation, loans, &c., on or about the 1st 
January, 1834, 1835, 1836, 1837: 


LiaBiitiEs. Jan. 1, 1834. Jan. 1, 1835. Jan. 1, 1836, Jan. 1, 1837. 


Capital paid in, $200,005,000 .... $231,250,000 .... $251,875,000 .... $290,772,000 
Circulation, 94,839,000 .... 108,692,000 .... 140,801,000 .... 149,185,000 
75,666,000 .... $3,081,000 .... 115,104,000 .... 127,897,000 
27,329,000 .... 40,084,000 .... 51,876,000 .... 5,663,000 


Jan., 1834. Jan., 1835. Jan., 1836. Jan., 1837. 

- $365,163,000 .... $457,506,000 .... $525,115,000 

9,210,000 .... 11,709,000 .... 12,407,000 

ate 11,140,000 .... 14,194,000 .... 19,064,000 

Other investments, 728 as 4,642,000 .... 9,975,000 .... 10,423,000 
Notes of other banks,.... Ar Pes 21,086,000 .... $2,115,000 .... 86,533,000 
8,061,000 .... 4,800,000 .... 5,366,000 

43,987,000 .... 40,019,000 .... 87,915,000 . 





The Law of Bank Deposits. 


THE LAW OF BANK DEPOSITS, 


Is a Bank liable to the holder of a check for the amount on deposit 
to the credit of the drawer ? 


Focarties & Srittman vs. Toe Srare Bank—Daviv A. AMBLER 08. 
Tue Same.—Before the Court of Appeals of South Carolina, Charles- 
ton, February 6, 1860. 


The decision of the court was delivered by Judge Jonyson, viz. : 


Jounson, J.—Epwarp W. Baycrort, having deposited money in the 
State Bank, drew, in favor of these plaintiffs, severally, checks for por- 
tions of his deposits; and, payment being refused by the bank, suits were 
brought against it by the plaintiffs. The Circuit Court having decided 
against their right to recover, this court is moved, by way of appeal, to 
reverse that judgment. The two appeals have been put on the same 
footing and argued together, and are now to be decided by us. 

The court is not insensible to the unusual importance of the points in- 
volved, and so far as its ability extends, has bestowed upon them a cor- 
responding attention and consideration. 

The question, whether a depositor’s check, drawn upon his funds ac- 
tually in bank, entitles the holder, upon presentation, to maintain suit 
against the bank, has not hitherto been brought directly before our courts, 
nor are we aware of but‘one single decision upon it, either in this country 
or abroad. In the case of the National Bank vs. Eliot Bank, noticed in 
one of the law periodicals, (5 Amer. Law Register, 711,*) this question 
was decided in the negative, but not without a dissent, entitled to much 
respect; and, after mature reflection, our own persuasion is, that a con- 
trary decision would have been better upheld by principle, and by sound 
commercial usage and policy. 

In the best conducted banking institutions, the well recognised usage 
is this: when a customer deposits funds, the bank is understood to re- 
ceive them with a tacit engagement to pay them out to his order, or check 
drawn in his own favor, or in favor of third persons with whom he may 
have dealings. This is understood to be the bank’s duty and engagement, 
incurred by the simple act of receiving the deposits as a consideration 
for its right to employ the money, and which it is to perform upon the 
‘ single condition of being notified of the existence of the check, in such 
manner as to free it from danger of being made liable to pay the same 
amount twice—that is to say, the checks take precedence according to 
the order of the notification. 

In addition to the obligation arising from this mercantile usage, form- 
ing part of the law of the land, and of which courts are bound to take 
notice, the charter of the defendant bank declares that it “shall receive 


*See Bankers’ Magazine, Nov., 1857, pp. 369—376, where this case is reported 
at length—Zd. B. M. 
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money on deposit, and pay away the same to order, free of expense; 
which direction must be construed in the light of the custom or habit, 
and to mean that the bank shall pay to the depositor’s order, not only 
when dyawn in his own favor, but also when made payable to third persons. 

Banks, by going into business, are understood to hold themselves out 
as having undertaken and assumed upon themselves, to be liable for all 
that that business, in commercial usage, obliges them to do; and, when 
they accept charters their acceptance must be regarded as an undertaking 
to do what the charter commands; so that we are here presented, in a 
single view, with the scope of this defendant’s duty, both from custom 
and charter, and at the same time with its own promise to do it. 

This bank may, therefore, be considered to have promised Bancroft, 
when it obtained the custody of his money, that it would honor his 
checks by paying out the fund, either to himself or to other persons, as 
his checks might direct. When a draft under these circumstances comes 
to the bank, it comes as its own contract, made by it on the consideration 
of having received funds as the means of its fulfilment; and, as between 
the bank and the holder of the check, (when drawn to a third person,) 
Bancrort is really the bank agent, empowered to give the order. The 
contract presented is the original personal promise of the bank itself. 

These cealings in bank checks stand upon peculiar grounds. The exi- 
gencies of trade do not admit of the delays attending the process of 
acceptance, or arising from the efflux of days of grace. If these drafts 
are delayed ; if the bank, being in funds, be at liberty to refuse payment, 
the inevitable consequences to the parties disappointed can be none 
other than such as the want of scrupulous punctuality always inflicts. 
The drawer’s credit suffers, and it is well known, that for this injury a 
depositor is entitled to his action against the bank. 

We do not hear of a right of action on the part of the holder; but is 
not this very fact some incidental proof that his right is to the money 
contained in the draft, and that his right of action is for the money, and 
not for special damages for its non-payment. 

But’ in contemplating the consequences of the bank’s violation of its 
general duty, the disappointment of the holder is not to be overlooked, 
though no special action lie for it, and he be left, as in other cases, to an 
action for the debt due him. 

The holder is certainly affected; the whole commercial community, 
and every interest dependent on commerce, (and that is every interest in 
the civilized world,) is affected. These instruments pass daily from hand 
to hand, and perform good service in exchanges and settlements. The 
public confidence in them is of a two-fold nature. It is, first, in the 
drawer. Is he of known character? One who habitually draws only 
upon real resources? It is based, again, upon the certainty of bank usage. 
It is a fixed rule of trade that, when in possession of a drawer’s funds, the 
bank will, on no accuunt, permit itself to withhold payment, if properly 
notified. These two things being fixed in the publie mind, universal, 
undoubting confidence obtains. 

As to the character of the depositor, men must judge of that for them- 
selves. But as to the punctuality of banks, destroy it, and who shall 
calculate the consequences? It is for this reason that when their duty 
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is ascertained, it is the duty of judicial tribunals to hold them to the 
exact and unvarying performance of it. 

Now, having described #he duty of the defendant bank, both under the 
lex mercatoria and under its charter, the question recurs whether the 
plaintiffs, holding and presenting checks drawn by the depositor on his 
funds actually in bank, were entitled to recover the money which the 
bank refused to pay. 

It is hardly necessary to observe, that the money, when the order was 
drawn, belonged, of strict right, to Bancrort, the depositor; and had he 
demanded it, to himself, the bank had no right to withhold it from him. 
It was his property, and had he, on refusal to pay it to him, brought suit, 
it would have been incompetent for the bank to set off demands not yet 
due against his claim. This is plain and familiar law. 

It is not intended to go beyond the case, and say, whether, if at the 
time of the order, Bancrort’s debts had been due, they might have been 
set off or not, either against himself or the holder of his check. The case 
requires no such speculative decision. What I intend to assert is, that 
demands yet to mature, were not set off either against Bancrort or his 
assignee. In reference to notes discounted by him in bank, the depend- 
ence of the bank was not upon his deposits, it was under no necessity, 
and had no right to count for its security upon the deposits. Its cal- 
culations should have been on the endorsements of his notes, and it should 
have taken care that his security was good. 

To return from this digression. Instead of drawing in his own favor, 
this depositor drew in favor of the plaintiffs; that is to say, he assigned 
to them such portion of the deposits as he deemed fit. It is not per- 
ceived upon what principle the justice of the plaintiffs’ claim to the thing 
assigned can be disputed. I do not understand, indeed, that it is its 
justice that is contested. Nor, strictly, is it their legal right to the fund 
which is denied. The thing disputed is its enforceability. The law is 
reproached with the doubt, whether its technical rules do not interpose 
obstacles to the remedy which the right seems to require. 

It is supposed that there is a want of privity between the bank and the 
holders of these checks, which screens it from suit; that such privity is 
not established until the bank, over and above all that it has done, shall 
have assumed payment to the holders. I apprehend this as a misconcep- 
tion and an unnecessary disparagement of the law. It is enough if it ap- 
pears that, ex equo et bono, the plaintiffs are entitled, as between the par- 
ties to the suit and to the instrument, to the money. If so, an action 
lies for money had and received to their use. 

I have said that an action might have been brought by Baycrorr 
against the bank for the injury done his credit by refusing his check. 
And what does this prove but that (in a single breath) the refusal wa’ 
wrong? Wrong to the plaintiffs, wrong to Bancrort, wrong on the part 
of the bank ; an act which it was illegal to do, contrary to right. Can less 
be made of this than that the plaintiffs were ex equo entitled to the money. 

I refer to a passage in Duntop vs. Sitver, (1 Cranch, 440, 3, Appen- 
dix A.,) too long to be brought out here, in which there is an enumera- 
tion of cases in which the action for money had and received applies, and 
among them cases of a fictitious payee of a bill of exchange, where it was 
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conceded there was a want of privity, yet the plaintiffs recovered in this 
form of action ; and actions against stakeholders on the determination of 
wagers, when there was no higher privity than exists in this case, and 
when Lord Hotr observed, such was the mutability of the right, that the 
right to the money was altered by the cast of a die. In these cases there 
are counts for money had and received to the plaintiffs’ use. Had there 
been an omission to insert them, the declarations might have been amended. 

But as it is unquestionable that on the money counts the checks might 
have been given’ in evidence, that, of itself, in my humble opinion, would 
have authorized a recovery on counts on the checks themselves, had there 
been no others; for can it be vicious pleading to state, in a special way, 
the facts under cover of which you may recover on the general counts? 

I now proceed to consider the plaintiffs’ right to this money, under the 
form of contract, which was adopted, relinquishing all advantages arising 
from the doctrine ex equo et bono, I think the bank has made a contract 
which, regarded as its own contract, makes it liable to a legal recovery 
by the plaintiffs. 

Wherever one, by his own engagement, (and I have shown what this 
of the bank is,) promises to pay to the order of another, the person in 
whose favor the order is made may enforce the promise. 

As in the case of Weston vs. Barker, (12 John. R. 276,) where Bowen 
& Rossins made an assignment to Barker, to collect the funds, and, after 
paying specified creditors, hold the residue subject to the order of the 
assignors; and it was held that Weston, to whom they ordered this ba- 
lance to be paid, might maintain an action against Barxer for it, as 
money received to his use. Mr. Justice Tuompson said, “It was not 
denied by defendant’s counsel that the action would be supported, if an 
express promise to pay (meaning an express promise to Weston, such as 
it was contended was necessary to constitute a privity with him) was 
proved.” “It appears to me,” says he, “that the proof in this case 
establishes such a promise, according to the good sense and sound inter- 
pretation of the rule.” The defendant “expressly engaged to comply 
with the condition mentioned in the letter.” “The money has been, in 
fact, received by the defendant, and, according to the very terms of his 
engagement, was received as the money of the plaintiff, and not as the 
money of Bowen & Rosstns, they having previously directed the same 
to be paid to the plaintiff.” “It was considered,” proceeds the judge, 
“in the argument, that had the plaintiff been named in the declaration of 
trust, as one of the persons to be paid, he could maintain this action. 
And where, in good sense and sound principle, can be the difference, 
whether he was originally named or subsequently designated according to 
the terms of the defendant’s undertaking? His express promise was to 
hold the balance subject to the order of Bowen & Robbins. As soon as 
such order was given, this promise attached, and enured to the benefit of 
the person named in such order.” And the learned judge goes into an 
examination of cases and principles to sustain his conclusion, for which I 
refer to his argument. 

This case (Weston vs. Barker) stands upon a — that, when fully 
understood and appreciated, is sufficient for the case before us; and it is 
this, that where one, in consideration of money to come into his hands, 
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years to disburse that money as he shall be ordered by him from whom 
e receives it, he thereby creates a contract, negotiable in its very nature, 
which puts him in privity with whomsoever in the world he may be ordered 
to make payment to, so that the promise is, according to the law-merchant, 
made to that person, and he is bound by his promise to pay him. 

This is a principle of inappreciable value, and when the law, from its 
ruder stages, has traveled up to it, it should never be suffered to lapse 
away again, under the load of mere technicalities. These should be 
brushed away where they cease to be helps, and become mere incum- 
brances. The principle should be secured to society. 

We have traces of the same principle in every day life, daily adminis- 
tered in our courts, yet, wonderful to say, not fully perceived. The 
learned judge who dissented in the National Bank vs. Ellot Bank, points 
out some of them: Where a party offers a reward for lost or stolen 
goods, what obliges him to pay the restorer of his property but this very 
principle? Should he turn round and deny privity with him because he 
did not prophetically name him before, or make an assumpsit to hirn after 
he ascertained him, would the courts let him escape? No! And yet 
the only difference, in principle, between his case and that of Barker is, 
that his promise is founded upon the consideration of recovering his 
own property, and Barker’s upon that of getting possession of the pro- 
perty of other persons. Both are to persons unascertained when the 
promise was made. 

Whenever a contract is essentially of a circulating nature, going about, 
as it were, through society to draw forth the exertions or the property of 
its me nbers, as it may encounter them, here and there, on the commer- 
cial arena, it carries its own consideration and its own obligation with it, 
and forms a privity with the persons to whom it comes. 

Long before the statute of Ann, as is shown in the instructive case of 
Dun top vs. Strver, (1 Cranch R. 367, Appendix A.,) the principle I have 
mentioned, the very principle of this case, was imbedded, as the law-mer- 
chant, in,the law of England, and was working its way through the noble 
chaos of the common law. Nothing but the sturdiness of Lord Hor 
(a mere speck on that great character) compelled the parliament to put in 
a statutory form what was law before. 

It is believed to be incontrovertibly true, that he for whose benefit a 
promise is made, may maintain an action upon it, though no considera- 
tion (except in a commercial sense, as I have endeavored to explain it,) 
pass from him to the defendant, nor any promise from the defendant to 
him. That ample position fully supports, in principle, the present case. 
Commercial good, if not commercial necessity, seems to demand that 
checks be regarded, as they are, in practice intended to be—as transfers 
of the fund assigned, and not as mere powers to receive the money. 

It is ordered that the nonsuit be set aside, and a new trial be granted. 

We concur—February 6, 1860. J. JouNsoxr, 

F. H. Warpiaw. 


O’Neatt, C. J., dissenting, said: I regret to differ with my brethren 
in these cases, but I think they have come to a conclusion which lacks 
the warrant of law to sustain it; therefore, I am bound respectfully to 
dissent, and express my concurrence in the ruling of the judge below. 
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The various grounds of the plaintiffs motion may be all placed under 
the questior, whether the holder of a bank check can maintain an action 
against the bank if it refuses payment? ; 

In such a state of things, 1 do not perceive how the right of action 
arises. The bank charter, it is true, provides “that they shall receive 
money on deposit and pay away the same to order free of expense.” 
This gives a right of action to the depositor. He can say very truly in 
an action, if the bank fails to pay his checks, “ you violated your duty to 
me. I deposited with you upon the faith that you would pay away the 
same to my order. Having failed to do this, I claim damages,” and the 
court would be bound to sustain his action. This right of action was 
fully sustained on the general obligation resting on a banker, without any 
such liability arising out of a charter, in the case of Mazerti vs, WiLLIAMS 
and others, even where there was no damage. (20 Eng. Com L. R. 412.) 
In Rotiy and another vs. Srewarp, public officer of the East of England 
Bank, (73 Eng. Com. L. &. 593,) it was held that substantial damages 
may be recovered against a banker for dishonoring an acceptance, and 
checks of a customer, there being sufficient in his hands to meet them. 
In Bropiz vs. The Farmers’ and Exchange Bank, tried before me here, a 
depositor sued the bank for dishonoring his checks and recovered a large 
verdict, which was appealed from, but the appeal never was brought be- 
fore the Law Court of Appeals. 

The right of action existing on the part of the depositor, how can the 
holder of the check have a similar right ? 

To sustain assumpsit, there must be privity of contract. What privity 
can there be between the holder and the bank? I cannot perceive any. 


He takes check on the credit of the drawer. ep we suppose, the 


depositor says, “I have funds in the State Bank, and will give you a 
check for my debt to you.” When this is accepted by the holder, on 
whose credit does he take it? unquestionably, on the credit of the drawer. 
He believes, if this statement be true, he will receive the amount from the 
bank. But so far the bank has nothing to do with the transaction. 
When the holder presents the check, and the bank refuses payment, 
against whom has he right of action; clearly it seems to me against him 
from whom he reccived it. 

It is very true, when A. receives money from C. for the use of B., the 
latter may recover it, for the consideration is quite sufficient to maintain 
the promise implied by law. The money in such case ex equo et bono is 
the money of B., and A. has agreed to so hold it. 

But that is not the case here. The money in bank to the credit of the 
depositor is his money, and no one has the right to claim it, until b 
order he directs the bank, as his agent, to pay it to another. If the Sank 
refuses to pay it, how can that person to whom he has appointed payment, 
claim it in an action against the bank? He cannot found his action upon 
the check without an acceptance. Most of the cases relied upon proceed 
upon the notion that there is enough to make it be regarded as so much 
had and received to the plaintiff’s use, as in Weston vs. Baxer, (12 
Johnson's R. 276,) where A. assigned securities to B. in trust, to dispose 
of part of the money thereon received to certain purposes, and to hold 
the balance subject to the order of A., which trust B, accepted, and A. 
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then directed B. to pay the balance to C.; B. afterwards collected the 
fund, and it was held that C. could recover. That case, it will be seen, 
goes not upon the order, but upon the notion that the money was in the 
defendant’s hands to the use of the plaintiff. This, I admit, was 
ingeniously argued and put by Tuomson, C. J. I think, however, his 
reasoning was met and its fallacy shown by Spencer, J., in his dissent- 
ing opinion, in which he shows that the promise to hold subject to the 
order of A. was, in fact and law, a promise to A., and an action, for its 
breach lay at his instance, and not at the instance of C. Any other 
holding would seem to make the chose in action assignable. 

In Kenprick vs, Camppett & Crark, (1 Bail. 522,) the action was 
on a bill of exchange drawn on them by Exams. The defendant had, in 
writing, before the bill was drawn, engaged that they would accept it. 
This letter was shown by Exms to Kenpricx, whereupon he purchased 
the bill, and the court held that this was an acceptance, and the action 
was maintained on that strange, and, as I conceive, far-fetched notion. 
It is true, as my venerated brother Jonyson said, there was “a promise 
to accept ;” but to whom was it made? To Exs and not to Keypricx, 
and could impose no legal obligation in his favor. But that case cannot 
help the plaintiff here. The action on the check has nothing to sustain 
the notion of acceptance. If it was the case, I could understand that the 
plaintiff, claiming the duty of the defendant under the charter to pay the 
check, and failing to do this, that he might claim damages possibly for 
this neglect of duty. But in an action of assumpsit, how he can recover 
I do not perceive. 

The case of Ranpotpn for Porter, assignee of Sraats Fox vs. The 
Planters and Mechanics’ Bank, was sustained on the ground that the 
plaintiff had purchased from the agent of the bank a draft on it, and was, 
therefore, entitled to have his money back, if the bank chose not to pay 
the draft. (7 Rich. 134.) 

Unless in law there is foundation for an implied contract, the plaintiffs 
have nothing upon which they can stand. There is no such foundation, 
for the contract is express with the depositor, and there cannot be both 
an express and an implied contract. The holder of the check cannot sue 
on the deposit. That gives right of action to the depositor, and, as we 
have seen, he may sue and recover. 

It seems to me that there is no right of action, and I make no inquiry 
as to what may be the notions of bankers, or their customers. If they 
think a different course from that which I have pointed out best subserves 
the purposes of business, they have only to pursue it, and not ask the aid 
of the law. If they think my conclusion is right, then I can only say I 
regret that hereafter we shall be governed by a different rule. 

Filed February, 6, 1860. Joun Betton O’NEAtt. 


South Carolina—-Office of Clerk of the Court of Appeals. 


I do hereby certify the foregoing to be true and correct copies of the 
opinion of the court, and the dissenting opinion of Judge O’NzA 1 in these 
cases, the originals of which are on file and of record in this office. 

Witness my hand and the seal of the Court of Appeals at Charleston, 
this 28th February, A. D. 1860. Tuos. J. Gantt, Clerk. 





The Law of Corporations. 


THE LAW OF CORPORATIONS. 
from Gaepner’s Institutes of International Law, Public and Private. 


. Foreran Corporations. II. Narionat Comiry. III. AceEnts or 
Corporations. IV. Foreregn Corporations AND Contracts. V. 
Excuaner, Usury, &c. VI. Inrerest on Apvances. VII. Dists 
or ExcHANGE AND Promissory Nores. 


I. Foreign Corporations.—Where the title to the property of a foreign 
corporation has passed, by assignment duly perfected, to a receiver, ap- 
pointed by a court of chancery of the State creating the corporation, 
for the benefit of its creditors, its property located in another State is 
not liable to attachment there for payment of a debt. (Angell & Ames 
on Corporations, 3d ed. 399. 9 Paige’s Ch. R. 215.) 

But where no assignment of the property exists, and the lex loci of a 
State allows it, an attachment or trustee process may seize the property 
of a foreign corporation, and subject it to the payment of its debts. 
(Angell & Ames on Corp. 399. 9 N. Hamp. R. 394. 1 Story’s C. C. R. 
531.) The principle is that the proceeding in rem, and jurisdiction at- 
taches to the property, and the lex loci may regulate proceedings to 
appropriate it to pay a debt sued for. 

n the national courts this rule is enforced without reference to the 
State law where the proceedings are had. (1 Story’s C. C. R. 581. 
Angell &: Ames on Corporations, 253, 254, 399, 400.) 

Foreign agents of corporations as well as domestic, in the residence of 
such bodies, may act and contract within the scope of their authority, 
and represent, bind and appear for corporations, unless restricted by the 
law of the place of contract or of action; and such authority may be 
express, or it may be implied from the custom and usage of a corpora- 
tion. (1 Peters’ Reports, 69,70. 9 Ib. 565. Angell d& Ames on Corp. 
187.) Thesame rule prevails as in case of natural persons as to the forms 
and mode of conferring such authority on private persons. (JZd.) 


II. National Comity.—The doctrines of national comity are applica- 
ble as between the States of our Union, and between the District of 
Columbia or any organized territory and States respectively. The Su- 

reme Court of the Union, inthe case of the Bank of Augusta vs. Ear.z, 

13 Peters, 590,) held that the principles of comity were applicable as be- 
tween the States of our Union and among nations. The court held, in 
that case, (p. 592,) that Congress, by the Deposit Act, recognised this 
doctrine of comity in its application to banks. The doctrine of comity 
has been often recognised. (4 Howard, 16. 4 Johnson’s Chancery R. 
372. 7 Wendell, 553. 6 Hill, 529. 6 Cowen, 46. 14 Peters, 129. 
Angell &: Ames on Corporations, 3d Boston ed. 374—377.) 

Though comity among the States of our Union does not require the 
enforcement of the penal and disqualifying statutes of other States, if a 
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penal action is brought duly and judgment recorded on personal service 
of process, in a local tribunal where the transaction arose, and an action 
is bronght in another State on such judgment in favor of such foreign 
State or others, plaintiffs in the judgment, the cause of action is merged 
in the judgment, and an action thereon may be sustained in such foreign 
State. And comity requires the enforcement of such judgment, as the 
local cause of action is merged therein. (11 Pick. Mass. R. yrs! 

The Supreme Court of Missouri held, in the case of King of Prussia 
vs. Knepper, that a foreign sovereign may sue in the courts of that 
State, and that where, by the law of his kingdom, he has refunded 
money stolen from the post-office, and thereby become vested with and 
subrogated to the rights of the loser, he may sue the wrong-doer and 
recover for money so paid, in the courts of Missouri. This decision is 
founded on national comity. 

The Supreme Court of the Union have settled that a corporation is 
an artificial being, invisible and intangible, and existing only in contem- 

lation of law; that its powers are those declared by the statutes creat- 
ing it, and that it possesses only those properties which the charter of 
its creation confers upon it, either expressly, or as incidental to its very 
existence. That a corporation can have no legal existence out of the 
sovereignty by which it is created, as it exists only in contemplation of 
law, and by force of the law; when that law ceases to operate, and is no 
longer obligatory, that the corporation can have no existence; that it 
must dwell in the place of its creation, and cannot migrate to another 
sovereignty. Buta corporation may act and contract in any foreign na- 
tion, and much more in any other State of our Union, if it is acknow- 
ledged and recognised by the State or nation where the dealing takes 
place; and that it is permitted by the laws of that place to exercise there 
the powers with which it is endowed. Every power, however, which a 
corporation exercises in another State, depends for its validity upon the 
laws of the sovereignty in which it is exercised. And a corporation can 
make no valid contract without the sanction, express or implied, of such 
sovereignty, unless a case should be presented in which the right claimed 
by the corporation should appear to be secured by the Constitution of the 
United States. (14 Peters,129, 130. 13 Jb. 587. 12 Wheaton, 64. 4 
Ib. 316. 9 Ib. 738. Angell & Ames on Corporations, 3d Boston ed. 121 
—123. 4 Howard, 16. 

If the charter of a corporation authorizes it to loan on mortgage upon 
lands lying out of the State creating it, or to purchase and hold such 
lands in other States, the corporation may exert those powers, if not 
prohibited by the law of the State where such realty is situated. (14 
Peters, 130. Johnson’s Ch. s%. 372.) 

Where a State, by law, declares that a purchase of lands by any cor- 
poration, foreign or domestic, shall subject the lands to forfeiture to the 
State by escheat, the corporation may take lands by purchase and hold 
until the State shall enforce the escheat. (14 Peters, 131,137. Binney, 
313. Angell & Ames on Corporations, 122, pe 

A corporation is not, however, a citizen of a State within the meaning 
of Article 4, section 2, which says, that the citizens of each State shall 

52 
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be entitled to all privileges and immunities of citizens in the several 
States. (14 Peters, 60.) 

Comity requires that the States of our Union should, as far as possi- 
ble, reciprocate rights and advantages; but if any State creates any cor- 
poration with power to act or contract in other States, their legislatures 
may judge whether they will permit such corporation to exert its powers 
in their respective States, and to what extent; provided that no law be 
og infringing a right secured by the constitution of the United 

tates, 

But comity does not require a State to enforce contracts or give effect 
to transactions in violation of its own law and policy. (3 Wheat. 146. 
13 Pet. 589. 6 Hill, 528. 13 Pet.65. Story’s Confl. L. 204, § 246; 
2d ed. §§ 247—249; p. 212, § 258, (2;) p. 214, § 259, (3;) 259 a) 

If a State authorize, by law, a corporation or all its citizens to loan 
and borrow money at ten per cent., and a note or contract be made there 
payable in a State where all loans exceeding six or seven per cent. are 
illegal and the contracts void, the tribunals of the State where payment 
or performance is agreed to be made, is not bound by comity to enforce 
them. But the tribunals of the State whose law allows them, by the dex 
loci contractus, would enforce them. (6 Paige’s Ch. R. 627. 6 Webster's 
Works, 117,119.) Mr. Webster’s views on national comity will be 
found in his works last referred to. 

A corporation of a State is not a citizen within the meaning of the 
constitution of the United States. (Sect. 1, art. 1.) It is a creation of 
the State, and is an artificial body, with such powers of action within 
the State as its laws confer upon it, but as legislation is not extra-terri- 
torial, such companies act in other States only by their comity. The lex 
foct regulates the extent of this comity, and all foreign corporations can 
transact business in foreign States only to the extent, in the mode and 
upon the conditions prescribed by the municipal law of the place of 
action. (20 Barb. R. 80.) 

In Pearce vs. The Consolidated Madison and Indiana Rail-Road Com- 
pany and the Peru and Indianapolis Rail-Road Company, (21 How. 422, 
the Supreme Court of the United States held, that these roads -having 
united by the agreement of the companies without legislative authority, 
and having bought a steamer as part of the plan, and given the note 
sued on, as by the new company, for the price, the whole contract and 
note were illegal and void, and the holders of the note were bound to 
take notice of the statutes creating these separate corporations, and that 
no corporation can apply its funds to any other objects than those speci- 
fied in its charter, and that a court of chancery will enjoin against a mis- 
application of the corporate funds; and the English cases were cited and 
approved. The court held, that corporations are artificial beings, having 
those powers only that the statutes creating them confer specially or by 
necessary implication. (See, to the same effect, 41 Hng. Ch. R. 9 Hare, 
305. 

Tee same court held, in the Philadelphia and Baltimore Rail-Road 
Company vs. QuiGLey, (21 How. 202, 210, 217,) that a corporation, as a 
rail-road or other corporate body, is liable for the acts done bs the agents 
of the corporation, in contractu or in delicto, in the course of its business, 
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and of their employment, and an individual is responsible under similar 
circumstances. That corporations might thus be liable for libel, assault 
and battery; for damages by collisions of rail-road cars and steamboats ; 
and for trespass guare clausum fregit. And the court cite in support of 
this position, 9 Serg.d R. 94. 4 Mann. & G. 452. 4 Gray’s Mass. R. 
465. 6 Hr. Ch. 314. 14 How. 465. 19 Jb. 543. 34 Law & Eq. R. 
14. 11 Wheat. 59. The court (p. 211) say: “The case of National 
Exchange Company of Glasgow vs. Drew, (2 Macqueen’s H. of L. Cas. 
103,) was that of a company in failing circumstances, whose managers 
sought to appreciate its stock by a fraudulent representation to the com- 
pany, and a publication of the report as adopted by it, that its affairs 
were prosperous. Two of the stockholders were induced to borrow 
money from the company to invest in its stock. The question in the 
cause was, whether the company was responsible for the fraud ;” and the 
court add, that the false representations of the agents were the act of the 
company as well as the individual torts of the managers; that the adop- 
tion of the report made it the company’s act, and that the representation 
having been used in dealing with third persons, the company must bear 
and pay the loss of the party trusting to the representations. The court 
approved this decision. (See, also, 22 Missourt R. 85. 26 Eng. Law 
& Hq. R. 536.) 


III. Agents.—It has been settled by the Queen’s Bench in England, 
in January, 1859, by the unanimous decision of the court, in Scorr and 
Rosrnson vs. Dixon, Manager of the Liverpool Borough Bank, that a re- 
port made to the shareholders of the bank by Drxon that its capital was 
intact, and that there was a surplus to divide, when he knew that a por- 
tion of the capital was lost and that there was no surplus, which report, 
coming to the knowledge of plaintiffs, induced them to buy stock in the 
bank, which they wholly lost by its failure, made Drxon liable to plain- 
tiffs for their loss. (Zhe Jurist of Lond. of Nov. 27, 1858, N.S. vol. 4, 
pp. 1068, 1069. Lond. Times of January 29, 1859.) 

The Superior Court of the city of New-York, in Cross vs. Sackett, (6 
Abbott’s Pr. R. 247, 248,) and the case of Mzap vs. Maur, (15 How. 
N. Y. R. 347,) held the same principle of common law, common honesty 
and common sense, that the directors and officers of all corporations and 
associations are personally liable for all false representations of the capital 
and condition of their companies that they know to be false, or that they 
do not know to be true, and must make good the loss of any one coming 
to a knowledge of such false reports or statements, and being injured 
thereby. 

The law imputes to directors a knowledge of the affairs, capital and 
condition of their companies, as it is part of their official duties. (3 
Kernan’s N. Y. Ap. R. 114. 3 Comst. N. Y. Ap. R. 156. 4 Selden’s 
N. Y. Ap. R. 312.) In Rovertson vs. Srrn, (3 Paige’s Ch. R. 231,) 
Chancellor Watworra held directors liable for violation of their duties as 
trustees. (See, to same effect, 5 Jb. 612. 3 Louisiana R. 568.) The 
House of Lords held the above doctrines in National Exchange Company 
vs. Drew, (32 Eng. Law & Eq. R. 1, 4—10.) 

In England and in this country it is settled, that the directors of a 
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company or a committee, or any one of them, can make no private contracts 
for his or their advantage, in reference to the subject-matter of the plan 
of association, as declared to the public or associates, and that all such 
contracts, and all gains gotton by any such surreptitious proceedings, are 
in equity held to be in trust for the benefit of the corporation or associa- 
tion, and such body may recover the same from the wrong-doer. (Brck vs. 
Kantorowiez, Kars vs, Same, Kanrorowiez vs. Carter, 3 Kay & Johns. 
V. C. R. 230, 241,) decided by Vice-Chancellor Sir W. Paice Woon, 
A. D. 1857. A director is a trustee for the stockholders and the credit- 
ors, and he is not permitted by law to make contracts for his own ad- 
vantage, in reference to the trust property, or his duties in reference thereto, 
and all such transactions are held illegal. (2b. and Futter vs. Dame, 18 
Pick. Mass. R. 472.) 

In the last case an action was brought on a note given by a man, who 
was a director in a rail-road and land company, and who, to induce a 
location of a depot on land given by the land company, gave the note on 
a secret agreement, was held illegal, as the agreement was against public 
policy and void; as a director cannot legally stipulate for his private ad- 
vantage, as thereby a conflict of interest would arise and the public in- 
terests might suffer. 

In Fosrer and others vs. Essex Bank, and Voss vs, Grant, (15 Mass. R. 
505, and 16 Jb, 245,) the Supreme Court of Massachusetts held, that if 
the directors of a corporation divide up the corporate funds, leaving debts 
unpaid, it would be a violation of duty that would make the directors 
personally liable to the parties injured by such wrongful act. Upon 


principle, directors are personally liable to any party injured by any 
wrongful act or omission of duty. 


IV. Foreign Corporations and Contracts—In Curtis vs, Leavitt, (15 
N.Y. R. 1 Smith, 296,) it was held by the New-York Court of Appeals 
that bonds of a New-York moneyed corporation, payable in sterling money ' 
in London, and made for sale there, were English contracts, and being 
valid by British law, were enforcible in the State of New-York, as they 
were not usurious by British laws. In the same case, that court held 
that a loan of money by a negotiation, partly made in Philadelphia of 
banks there, and partly in New-York, the money being payable at a Phila- 
delphia bank, that the contract was a Pennsylvania one, and governed 
by the law of that State, and that the contract would be enforced or in- 
validated agreeably to that law. 

In Merchants’ Bank of New-York vs. Spatpine, (5 Selden’s R.) the 
Court of Appeals held, that the citizens of one State, in making con- 
tracts in another, are not chargeable with a knowledge of the iaws of 
such State or country. (See 10 Wend.) 

Questions have arisen as to the power of States by law to limit, regu- 
late or prohibit the circulation of foreign bank bills of certain descrip- 
tions, and as to their authority to demand security from foreign corpora- 
tions or associations for their faithful performance of the contracts 
made in such States, as a condition of transacting business there. Each 
legislature is limited in its powers to its territory, and its banks and cor- 
porations are local there, and its laws, ex proprio vigore, do not extend 
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beyond the State, and the allowance of bank paper and foreign insur- 
ances seems a mere matter of national comity, beyond the State creat- 
ing the corporations or associations. (16 Pet. 447.) Municipal sove- 
reignty makes it the right and duty of the States, by their laws, to pro- 
tect their citizens and residents from injury arising from the legislation of 
other States, so far as their respective territories and jurisdictions are 
concerned, subject to the limitations of the national and State constitu- 
tions. And such has been the practice of the States. 

Bouvier (1 Institutes, p. 83, § 195,) says, that the corporations created 
by the States of our Union are, in reference to other States, foreign cor- 
porations, and cannot carry on business there except by consent of the 
State and the comity of nations, as one State cannot extend its laws over 
another. He says such corporations may sue in the courts of other 
States. 

Crark vs. New-Jersey N. Co., (1 Story’s C. C. R. 542,) and the Bank 
of Augusta vs, Earxe, (13 Pet. 519,) show that such foreign corporations 
may be sued in other States by attachment, if their property is found 
there, though corporations have a local habitation where they are created. 
Such foreign corporations being sued in other States in personam may, 
by appearance, give jurisdiction, though they dwell in the respective 
States of their creation. (1 Story’s C. C. R. 540.) 

In transferring or assigning foreign notes, bills and contracts, the 
formalities of the lex loci contractus are essential to pass title. (Story’s 
Confl. Laws.) 

As to foreign bills and notes, the time, place and mode of protest must 
be according to the law of the place of payment. But as to the neces- 
sity of demand and protest, and when notice thereof may be omitted, 
these depend on the lex loci contractus, as part of the agreement of the 
parties. (Zb.) 

Bills of exchange, drawn by nation upon nation, are not subject to the 
law-merchant. (5 Howard, 382, 400.) 

Contracts relating to realty, to the assumption of the debts of a third 
person, and other things, are in some countries required to be in writing 
to be valid. In others, contracts of the same sort may be allowed to be 
made by parol. Any personal contract, good by the lex loci contractus, 
is generally valid everywhere, by national comity. (Story’s Confl. Laws.) 

f injuries be done in one State to the person or personal property of any 
person, and a suit for the wrong be brought in another State, the law of 
the former governs as to the right of the case, and the lex fori as to the 
remedy, (1 How. 26. 8 Pet. 361.) 


V. Exchange, Usury, &c.—In Anvrews vs. Ponp, (13 Peters, 77,) the 
Supreme Court of the United States say that, as between our States, 
“there is no rule of law fixing the rate which may be lawfully charged 
for exchange.” The same rule is true as to exchange between nations. 
Hence, if a sum charged is really meant for exchange, and not as a cover 
for usury, it depends on the agreement of the parties, in the absence of 
any positive law. 

The court held, that if a bill be drawn in one State, payable in an- 
other, with a sum added for difference of exchange nominally, but really 
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for usury, in violation of the lex loci contractus, and exceeding the legal rate 
of interest in both States for the time of forbearance, the transaction is 
governed by the law of the place of contract, and if void by that law, 
it must be so held in every State and in every court. And the court 
say, (p. 78,) that the lex loci contractus governs, though, by the terms of 

e agreement, security is to be given for the debt on lands in another 
State. (See, also, 10 Wheat.) 

The Supreme Court of the United States has decided that a bank, 
allowed by its charter to deal in exchange, may charge on bills the mar- 
ket rates of exchange, and that it is not usurious. (13 How. 152.) 

In Barp vs. Poors, (2 Kernan, 495,) the New-York Court of Appeals 
held, that a Maryland corporation having power, by their charter, to bor- 
row money in the State of New-York, and to mortgage land in that 
State to secure it, might legally make a loan there at seven per cent., and 
mortgage land there to pay it, though the Maryland legal rate of interest was 
six per cent., and that a mortgage to secure such a loan on New-York 
lands owned by the company, was not usurious, but legal and valid. 
That the law of the place where the contract was made and to be per- 
formed governed the contract, as the company had the legal power to 
make it, and that the usury law of Maryland did not govern the case. 

A bond and mortgage made and executed in a State or country where 
the interest is seven per cent., payable to a man in another country, 
where interest is five per cent., and where the money is advanced, the 
bond and mortgage bearing seven per cent. interest, and the mortgage 
being on land in the seven per cent. country, are valid, on the ground 
that they were made in ilehias to the country where the mortgaged 
premises were situate. (1 How. 315. 6 Paige’s Ch. R. 627. Story's 
Confl. Laws, $§ 287 a, 293 b, c.) 

So if a loan be made in a State where the interest is seven per cent., 
on a note carrying interest at eight per cent., payable in a State where 
that is the lawful interest, the contract is valid. (13 Pet. 73, 78.) 

If a contract to loan money is made in a State where the legal interest 
is six per cent., at higher rate of interest, and no place of payment stated, 
and a mortgage is given on lands in another State, if the contract of Joan 
is void for usury by the lex loci contractus, it will be void in all other 
States. (10 Wheat. 283, 369, 370, 381. Story’s Confl. Laws, § 287 a.) 

If a usurious loan be made in one State, and a new security be after- 
wards given in another State for it, less the usury purging it from it, the 
new security will be valid. (10 Wheat. 392.) 

If to an existing debt on taking a new security there be added, under 
pretence of exchange between States or nations, a sum for usury, making 
void the bill by the dex loci contractus, it is void everywhere. (13 Pet. 
16.) 


VI. Interest on Advances.—If a merchant in one country requests a 
merchant in another to buy goods for him, and he does so, the money 
must be replaced at the place where the money or security was advanced, 
and at the legal rate of interest there. (Story’s Confl. Laws, § 287. 6 


Pet. 635, 641.) 
So, if a merchant or other person in one State advances money there, 
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by order of one residing in another State or nation, it isto be repaid 
at advanced, with the interest allowed there by law. (3 Wheat. 
146. 

In bonds to the United States, they are deemed delivered at the seat 
of government, and carry interest accordingly. (6 Pet.172. 7 Ib. 435.) 

The general rule as té interest on contracts carrying interest is, that 
the law of the place of payment or performance governs. (13 Pet. 76. 
Story’s Confl. Laws, § 291. 2 Kernan’s N. Y. App. R. 495. 1 Paige's 
Ch. R. 220, 225. 3 Wheat. 146. 6 Hill R. 528. 17 Johns. R. 518.) 

If a merchant in one country consigns goods to a merchant in another, 
to sell there, or if the contract of consignment be so made in the country 
of the consignor, with a view to a sale in the country of the consignee, 
in such case, if the sale be made as agreed, and the consignee fail to re- 
mit the proceeds to the consignor as directed, the law of the country of 
the consignee governs as to the contract, and its rate of interest will be 
allowed. (17 Johns. R. 511, 518.) 

When a contract is made in one country and payable in another, and 
the law of the latter allows a depreciated paper currency to be a lawful 
tender, it is a question of fact for a jury to say, whether the contract 
meant specie or such legalized paper currency. (4 Dallas, 325.) 

In Coox vs. LircuriExp, (5 Selden’s R. 290,) it was held, by the New- 
York Court of Appeals, that a note made, dated and endorsed by an 
accommodation endorser in Michigan, and which was payable in New- 
York, and was there negotiated by the maker, was to be deemed a con- 
tract made in New-York by the maker and endorser. 

In Musson & Hatt vs. Laxz, (4 How. 262; 16 Curtis’ Decis. S. U.S. 
103,) the Supreme Court of the United States held, that where the 
acceptor lived in Louisiana, and the endorser in Mississippi, the contract 
of the latter was governed by the law of Mississippi; and that as it re- 
quired presentment of the bill to charge an endorser, the latter was not 
liable without presentment, even if the law of Louisiana dispensed with 
it. Each contract is independent. 

The Supreme Court of the United States, in Anprews vs. Ponp, (13 
Pet. 77, 78,) say: “The general principle in relation to contracts made 
in one place to be executed in another is well settled. They are to be 
governed by the law of the place of performance; and if the interest 
allowed by the laws of the place of performance is higher than that per- 
mitted at the place of the contract, the parties may stipulate for the 
higher interest without incurring the penalties of usury.” 


VII. Bills of Exchange and Promissory Notes.—These, as to making, 
endorsing and accepting, are governed by the law of the place of each 
act, as they form independent contracts. Notes when endorsed, and 
drafts accepted, stand on the same footing, the makers and accept- 
ors occupying the same positions as ex yo debtors, (13 Pet. 136, 
148.) The Supreme Court of the United States, in Musson vs. Laxg, 
(4 How. R. 273, 278,) decided that where a bill of exchange was drawn 
and endorsed in Mississippi upon a drawee, who accepted the bill, paya- 
ble in Louisiana, the contract of the drawer, endorser and acceptor were 
governed by the law of Mississippi or Louisiana, where each party con- 
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tracted. And the court add: “The place where the contract is to be 
performed is to govern the liabilities of the person who has undertaken 
to perform it. The acceptors resided at New-Orleans; they became par- 
ties to the bill by accepting it there. So far, therefore, as their liabilities 
were concerned, they were governed by the law of Louisiana. But the 
drawers and endorsers resided in Mississippi; the bill was drawn and en- 
dorsed there, and their liabilities, if any, accrued there. The undertak- 
ing of the defendant (endorser) was, as before stated, that the drawers 
should pay the bill, and that if the holder, after using due diligence, failed 
to obtain payment from them, he would pay it, with interest and dam- 
ages. This part of the contract was, by the agreement of the parties, to 
be performed in Mississippi, where the suit is brought, and is now de- 
pending. The construction of the contract, and the diligence necessary, 
must, therefore, be governed by the laws of the latter State.” (Jb. p. 
278. Story’s Confl. Laws, 2d ed. 261, § 314; p. 362, §§ 315, 316 a, b.) 

According to these authorities, bills of exchange and endorsed promis- 
sory notes, where the parties have made, accepted or endorsed in differ- 
ent nations, or in two or more States of our Union, the construction and 
effect of each contract is governed by the law of the place where each 
act wasdone. Hence, as the laws of our States and of nations differ as 
to the nature and extent of the liabilities of such parties, each contract 
must be enforced in a foreign as well as domestic tribunal, according to 
the lex loci contractus. (Ib.) 

The principle applicable to such cases rests on the doctrine that each 
party stipulates to pay, absolutely or conditionally, at the place of his 
contract, umless he expressly agrees by the instrument upon a different 
place of payment. 


AMERICAN SECURITIES IN EUROPE. 


Practica, Hints on tue Tests oF Srasititry AND Prorit. For tue 
Gumance AnD Warnrne or Bririsu Investors. By an AnGto 
American. 8vo. pp. 30, London, 1860. 


We have received from London a copy of a recent pamphlet, of which 
the above is the title. The writer undertakes to show that the “immense 
power of furnishing valuable and necessary commodities, icultural, 
mineral and woodland,” possessed by the several States is far from being 
exhausted—and that “in America the opportunities of advantageous in- 
vestment exists in a degree not equalled, and impossible to be equalled 
—. else,” is a proposition not fully exploded yet. 

e writer has examined with much care the reports and documents 
as to the resources of the Great West—and arrives at the conclusion 
that “ The Valley of the Mississippi and the basin of the St. Lawrence 
alone have been truly described as capable of furnishing breadstuffs, coal, 
Pam other articles of prime necessity, egual to the consumption of the 
world,’ 
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The writer also maintains the proposition which has been fully de- 
monstrated in the rail-road history of the Empire State, that “ the lands 
themselves have already received an enhancement of value so vast, that 
the difference between the present price and what they were worth before 
the railway was constructed, would far more than pay the whole expendi- 
ture on the construction, and is so much clear gain. 

The lands near the Erie Rail-Road are worth, to-day, four times what 
they were when the first rail was laid. The city of New-York has par- 
ticipated largely in the benefits arising from the solid improvement, by 
the rapid increase of taxable property, viz.: In 1859, $551,000,000; in 
1841, $251,000,000. The same may be said of all the property within 
one hundred miles or more of any part of the Erie or the Central Road. 
“The intrinsic value of land must be measured by its proximity to remu- 
nerative markets.” We know from official data that the valuation of 
property in Massachusetts went up between the years 1840 and 1850, 
trom two hundred and ninety to five hundred and eighty millions of dol- 
lars, enough to pay the cost of all the rail-roads in New-England, New- 
York and the State of Pennsylvania ! 

The writer of the pamphlet speaks of the want of channels of invest- 
ment in England yielding over three per cent. He says: 

“The immense aggregate of accumulated money-capital, for which no 
eligible channel of investment, combining the qualities of security and 
lucrativeness, can be found, is a perplexing feature in the social condition 
of England. Not only difficulty and perplexity, but distress and ruin of 
a a kind arise from this state of things. Persons who are de- 
pendent on the interest of small sums of money, say £2,000 or £3,000, 
find it a trying operation to maintain a family on the income which the 
investment of such sums in Consols will produce. They find it, in short, 
to be an impossibility; and in the attempt to improve their condition, by 
taking part in enterprises promising better interest, too frequently ex- 
change bad for worse, and lose all. The scarcity of investments of a safe 
and remunerative character is, beyond doubt, one of our ‘great social 
evils.’ 

“ This is admitted on all hands; superfluity of money-capital and de- 
ficiency of channele of profitable employment for it, are a chronic cause 
of complaint. 

“ Now, accompanying this unsatisfactory feature in our position, comes 
the alleviating circumstance that in a country of vast magnitude and of 
undeveloped resources so immense and various, that to describe the facts 
relating to them would be more like romance than reality, there are op- 
portunities for monetary investments of a certainly lucrative description— 
opportunities which have not and cannot have a parallel in old countries, 
where population, civilization and their attendant exigencies have been 
long at work, and where profit is limited by two overruling causes ; 
first, that the elements pe materials of profit are themselves limited ; 
and second, that the operation of developing such sparse elements as exist 
is attended with great expense, compared with a similar process in the 
lands where the riches of nature, unbounded and inexhaustible, offer 
themselves spontaneously to all who will be at the trouble involved in 
gathering them. 
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“Men of business will at once understand that reference is here made 
to America, for the limifed compass of the general resources of Australia 
is no secret. Australiacan never become the seat of a great empire of a 
large population in relation to her size. She could not support such a 
position. She has not the raw materials for supporting it. A few favored 
spots, here and there, adapted to pasturage, and a belt along the coasts, 
almost make up her capacity for regular settlements. Deficiency of wa- 
ter, and the irreclaimable desolation of the interior, form a final and in- 
superable obstacle to the rise of a populous empire containing the ele- 
ments of permanent prosperity. Unless the progress of science should 
bring to light reproductive agencies as yet unknown, barrenness and soli- 
tude must, for centuries to come, reign over the internal wastes of the 
vast island continent. 

“ With America, it need not be said; the case is entirely different. The 
valley of the Mississippi and the basin of the St. Lawrence alone have 
been truly described as capable of furnishing breadstuffs, coal, iron and 
other articles of prime necessity, equal to the consumption of the world. 
In mineral and agricultural wealth, the resources of these far spreading 
regions are unequalled. Speaking moderately, and strictly by book, they 
teem with all kinds of produce essential to comfort and contributory to 
opulence, and to the supply of such commodities there is practically no 
limit. The population of the United States may multiply itself several 
times over, and yet the time be indefinitely distant when such economi- 
cal questions as those so often heard of in Europe, between the means of 
supply and the requirements of demand, need be seriously discussed in 
the Western hemisphere. There, secure in their well-proved power of 
ministering out of the superabundance of their soil to the wants of the 
whole human family, people can smile at such controversies as that lately 
set on foot by certain chemical and agricultural doctors respecting the 
alleged approaching exhaustion of the soils of England and France.” 

The author of the pamphlet very justly urges, that in a country where 
population so quickly and continuously increases, and where wealth and 
all the operations which create wealth, advance by stages still more expe- 
ditious ; where, notwithstanding the vast strides that have already been 
made, the amount of development which has already taken place is 
merely the symbol or token of what is to come, there need be no fear 
of want of traffic; although it is not to be denied that there are cases 
in which bygone ignorance, absurdly improper routes, grossly erroneous 
estimates, improvident engagements and contracts, general mismanage- 
ment, and, in a few instances, circumstances unforeseen and beyond con- 
trol, have frequently compromised the interests of shareholders. Now, 
under the better sources of information, capitalists can ascertain the rela- 
tive value of rail-road shares and bonds in the United States. 
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THE GENERAL BANKING LAW OF MISSOURI. 
Report or tut Bank Commissioner oF THE Strate or Missovrt. 
Bank Commissioner’s Office, St. Louis, Feb. 1, 1860. 


To His Excellency, R. M. Srewart, Governor of Missouri: 

‘ Str,—I herewith hand you my semi-annual report, showing the cpn- 
dition of all the banks and branch banks of the State, on the first day of 
January, 1860, as reported to me by the officers of these several institu- 
tions, under oath. There are now thirty-eight banks and branch banks 
in operation, as will be seen by reference to the abstract herewith sub- 
mitted, which presents the condition of each one. From this abstract it 
will be seen that the amount of 

OMGE CUNOOUTIER 16 55.5..00so0 snes ecnrecsiewecne « o  -$4,992,245 
Bills of exchange,.... 9,759,021 
Coin on hand, - 4,160,912 
Circulation outstanding,.. cecccsccececcee 1,884,885 
Capital stock paid up,........see0+. o vcccccccccees 9,082,951 


In addition to this general statement, it will be seen from the paper 
herewith submitted, marked A., that the whole amount of circulation is- 
sued from this office is $3,333,190. * * * 

Although the law creating this office does not impose upon me the 
especial duty of reporting to you any defects in our banking system which 
experience might suggest, or such as the workings of the system itself 
might develop, I should, nevertheless, feel that I had failed in discharging, 
with fidelity, the important trust confided to my hands, if I were, on the 
present occasion, to omit calling your attention to the many serious and 
alarming errors which pervade the entire system, as it is now carried on. 
Some of these evils doubtless result from the imperfections of the law ; 
others—and some of them of the most serious character, it may be said— 
arise from the manner in which the law is executed, and which are be- 
yond the power of correction, as it now stands. There is much dissatis- 
faction existing in the public mind relative to the manner in which the 
business of our banks is conducted, and in many respects there are strong 
grounds for complaint. For my own part, I have from the beginning 
regarded the system as highly objectionable, and every day’s experience 
has served but to strengthen and confirm my first impressions. It has 
certainly failed to meet the necessities and just demands of trade, and 
has fallen far short of securing the ends of those who enacted the law, 
and, I think, has disappointed the expectations of all those instrumental 
in adopting it. 

For a period of twenty years, commencing in the year 1837, and con- 
tinuing through the entire time of the existence of the Bank of the State 
of Missouri, no people in America had a sounder circulating medium, or 
one with which they were better satisfied, than were the people of Mis- 
souri with theirs. The paper issued by that bank was at all times con- 
vertible into gold and silver, and was generally worth a premium over 
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specie, because of its convenience, and the promptness with which it was 
at all times redeemed, whenever and wherever presented for redemption. 
Under the system of mutual redemption, adopted on the part of the 
— bank and branches, their papers were not only received and held 
y the people of our own State as the equivalent of gold and silver, but 
such was the confidence of the public mind in regard to that bank, and its 
general management, that its issues circulated as freely and as currently 
as gold with the people of all our neighboring States, extending even to 
the distant regions of Texas, California and Oregon. With that system 
the people had become generally satisfied, and were willing to see it con- 
tinued, although many of them regard all banks of issue as being of doubtful 
utility, if not dangerous to a sound and healthy state of business. Such 
was certainly the state of the public mind at the time of the passage 
of the existing law, and it is quite clear to my mind that the authors of 
that law designed and intended a continuance, in the main, of the same 
principles and policy which had been so correctly and faithfully adhered 
to by the old bank throughout the whole period of its existence. This 
must be apparent to the mind of every one who has given the subject the 
slightest attention. The language of the constitution under which all 
our banks are chartered, as well as the main and leading features of the 
law itself, bear unmistakable evidence of this fact. The constitution 
requires that every bank shall be based upon specie capital, and made 
liable to redeem its issues in gold or silver, and the forty-fourth section 
of article one of the bank act prohibits, in express terms, every bank from 
doing business upon “currency,” thereby clearly showing the design and 
intent of those who framed and enacted the law. That section of the 
law is in the following words: “ All drafts, notes, money, orders, bills of 
exchange, and checks drawn by individuals, companies, private firms, 
brokers, banking houses or banks, or incorporated companies, payable in 
currency, and hereby made payable in silver and gold, or the notes of 
specie paying banks of the State of Missouri; and all such paper, drawn 
by any bank or incorporated company on any individual, company, pri- 
vate firm or incorporated company, shall be payable in like manner.” 

It is very clear to my mind that those who passed this law supposed 
they were placing the entire business of our banks upon a simple, solid, 
specie basis, Everything like currency, whether called by one name or 
another, they supposed they were excluding from the operations of our 
banks. Every demand of every kind and character made upon the banks 
is made payable in silver and gold, or the notes of specie-paying banks of 
the State of Missouri; which notes, it is plain and nie the framers of 
the law supposed would be the equivalent of silver and gold at the time 
and place where the transaction might occur. “ Currency” isa term well 
understood in Missouri by all commercial and business men; it is gene- 
rally used to designate foreign bank paper, but is made more specifically 
applicable to uncurrent bank paper of all kinds. It was this kind of pa- 
per the Legislature supposed they.were excluding in the enactment of 
the section quoted. It never once entered the brain of any man who 
voted for this law, that Missouri bank notes would, by the acts of the 
banks themselves, be degraded to the level of “currency.” Hence they 
placed silver and gold and the notes of specie-paying banks of the State 
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of Missouri all upon an equal footing. One, they supposed, would be the 
equivalent of the other. It was a fact well known to every member of 
the General Assembly, at the time of passing this law, that Missouri bank 
paper had always been as good as gold on every inch of Missouri soil; 
and, in framing the existing law, I feel well assured that they never, for 
one erga supposed the paper of the existing banks would be worth 
any less. 

it would be a most violent assumption to think otherwise, for it is im- 
possible to discover the wisdom or the propriety of permitting our banks 
to deal in one kind of currency—and that the most inferior kind—when, 
at the same time, they are prohibited from the use of another and better 
kind. But strange and unreasonable as such aline of policy would seem, 
it is but too true that all our banks have assumed this defenseless position. 
Precluded from the use of currency, under its proper name, they have 
sought to inaugurate a system of banking hitherto unknown to our oe 
ple, by the substitution of a new name for an old thing, and by these 
means are doing almost their entire business upon what they call “ banka- 
ble funds,” which, in reality, is but currency at last—currency, too, which 
ordinarily ranges, in this city, from three-quarters to one and a half per 
cent. discount, and within the last month has been as low as two per cent. 
under gold. The truth of the whole matter is, that in a practical sense, 
our banks cannot justly lay claim to the name cf specie paying banks. 
Every bank and branch bank is doing its business on “ bankable funds.” 
Under this name all their accounts are kept; under this head all deposits 
are made, and are so entered in the pass-books of the depositors. All 
checks are drawn payable in “bankable funds.” No bank pretends to 
do business upon its own paper. I speak in general terms; there are 
doubtless some exceptions. Some of the country banks, here and there, 
may pursue a different course, but in this city, and generally in the coun- 
try, this is the manner of conducting their business, 

When silver or gold is deposited—which is a rare occurrence—as a 
matter of course it is entered under its proper head, and checked for 
accordingly. This is the manner in which the general business of our 
banks is conducted. The holder of a check payable at Warsaw, is paid 
off in notes redeemable at Palmyra; checks payable at Palmyra, are paid 
off in paper redeemable at Springfield, or the notes of some other distant 
bank; and thus the game is played throughout the State, commencing 
and ending in “ bankable funds.” The effect has been (as was anticipated 
and foretold by many persons,) to depreciate our bank paper, step by 
step, until it is now dragging, here in tlie city of St. Louis—the great 
commercial metropolis of our own State—at the heavy discount of from 
one to one and a half per cent. for gold; and, what is still more mortify- 
ing to the pride of every Missourian, it has been for the last week or two 
actually one per cent. below the bank notes of the State banks of Indiana, 
Ohio, Kentucky, Tennessee and Louisiana. Surely the people of Mis- 
souri never once dreamed of the inauguration of a banking system such as 
this. I am unwilling to believe that any single member of the General 
Assembly, who participated in the enactment of the law, ever, for one 
moment, contemplated any thing of the sort. No people living have been 
more jealous of their rights in this respect than the people of Missouri; 
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none have been more uniformly opposed than they to the introduction 
and circulation of a depreciated currency within the limits of their own 
jurisdiction. 

It requires no argument, I trust, at this advanced and enlightened age 
of the world, to prove that every people who conduct their commercial 
transactions upon a Fags or depreciated medium, must necessarily 
and inevitably suffer the loss consequent upon such depreciation. The 
laws of trade are no less exacting in their demands than are the laws of 
nature, and no people can violate the one or the other without incurring 
the penalty justly imposed for a breach of their observance. The people 
of Missouri are now paying the penalty of their temerity in venturing 
upon a system of banking which has, wherever it has been tried, left no- 
thing in its history but bankruptcy and ruin to mark upon the wayside 
its desolating traces. No people can expect to advance in wealth and 
power by such a policy. The wealth of a4 people, real and substantial, 
can only be increased by well-directed labor and healthy production. 
Banks of circulation, to say the least, are of exceeding doubtful utility, 
under any circumstances; but when their paper fails to answer all the 
capone of silver and gold, they should not be tolerated for one moment. 

very merchant and every mechanic, or other man of business, who deals 
in a depreciated currency, must suffer the loss upon it to the full extent 
of its depreciation. Exchange on the eastern commercial cities within 
the last month has been ranging from one and a half to two per cent. 
premium, and this is in reality what it costs when bought with bankable 
funds. With gold it can be had at one-quarter of one per cent.; and 
should it happen at any time that there is no exchange upon the market, 
the gold can be shipped by our express companies for the same price, or 
less. 

The State of Missouri, a few weeks since, paid six thousand for the 
transmission of four hundred thousand dollars to the city of New-York, with 
which to pay interest upon our State bonds. This enormous sum was given 
simply because the State paid for it in “ bankable funds.” Had the State 
bought with gold it would have cost but one thousand dollars; thus show- 
ing, as clear as two and two make four, that the people of the State were 
taxed and made to pay, in this single transaction, five thousand dollars 
more than it would have cost them under a sound system of banking. 

But there are other objections to our banking system; and not the least 
among them is the manner in which customers of the banks are often 
forced to sell bills of exchange in order to raise money to meet the ordi- 
nary demands of business, while other dealers, no more worthy, obtain 
money on simple notes. In the former case, parties are made to pay ten 
or twelve per cent.; in the latter, not more than six or seven per cent. 
This system, besides failing to give satisfaction either to the customers of 
the banks or to those who manage the banks, bears most unjustly upon 
those who borrow from them. In many instances, those who offer the 
best paper are made to pay, under the existing law, the heaviest rates of 
interest. In the fall season of the year our stock and produce dealers 
want money to move the various products of the country, and, as a gen- 
eral thing, raise their money on bills of exchange, payable in New-Orleans. 
This kind of paper, it is well known, is the very best class the banks can 
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buy. They prefer it to any other kind, because the most profitable to 
them; and yet this class of customers are charged more than those who 
obtain money on notes payable at home. At other seasons of the year, 
when real bills cannot be had, a custom has grown up of forcing men to 
draw bills upon points where they have neither money nor produce; and, 
by this system of “kiting,” borrowers are made to pay both interest and 
exchange for the sole purpose of swelling the profits of the banks. This 

ractice calls loudly for correction. While it is all right and proper that 
hie should be allowed to make fair and reasonable profits, their mana- 
gers should remember that this is not the sole object of their creation. 
The higher and nobler purposes of banks should be to aid, where they 
can, in facilitating the regular business operations of trade, and, as far as 
possible, manage their affairs in that manner best calculated to keep every 
branch of trade in its natural and legitimate channel. By a course of 
this kind the interests of parties concerned will, in the end, be best sub- 
served. The manner in which many parties are now forced to sell time 
bills at exchange—mere kites in reality—payable at points where the 
drawers have no means, either present or prospective, on which to draw, 
is insufferable. It is a mere device of the shaver, by which he may 
wring from his victim a heavy rate of interest. As a general thing, banks 
should only buy such bills of exchange as are known to be based upon 
real transactions, ot where it is believed the party offering to sell will 
have the means of meeting it punctually at maturity, and paying it off at 
the place where it is made payable. In discounting such bills, if ex- 
change should be at a discount between the place where it is bought and 
the place where it is made payable, the banks, in all such cases, should 
be permitted to charge, in addition to the regular rate of interest, the 
current rate of discount that might be ruling between the points at the 
time of the negotiation ; but in all cases, where exchange is worth a pre- 
mium at the points on which bills are drawn, no premium in addition to 
interest should be allowed. 

In another respect a most grievous mistake has been made. In some 
two or three instances, the right has been claimed, in the redemption of 
their notes, of paying off each note as a separate and distinct obligation, 
and the further right of paying each five dollar note in silver. The mere 
statement, of this fact is enough to condemn the whole proceeding. 
Banks, of all other institutions, should be the most careful of their credit 
and standing. Confidence once destroyed, is the most difficult of all 
earthly things to regain; and if I were called upon to devise a scheme 
whereby a bank could most effectually ruin its credit, I could think of 
none that would more certainly succeed than to higgle in this manner 
over the redemption of its notes. A bank should redeem its notes 
promptly and cheerfully, and with all the facility and despatch ordinarily 
observed in similar transactions. 

Having thus briefly adverted to what I regard as the most serious de- 
fects in our banking system, the question arises, what are the remedies 
for them? Upon these points there will doubtless be found some di- 
versity of opinion, but not, I hope, to such an extent as may defeat the 
object in view. With the reflections I have bestowed upon the subject, 
nothing has occured to my mind better than the following: 
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1. Prohibit every bank and branch bank from paying out any note 
they will not redeem in gold and silver at their own counters. 

2. Require every bank and branch bank, in redeeming their notes, to 
pay off the whole amount presented at any one time as one demand. 

3. Repeal that part of the law regulating interest and exchauge, and 
in lieu thereof, allow the banks to charge eight, or if thought best, nine 
per cent. per annum, and no more, upon either bills or notes discounted, 
except in cases where bills may be bought payable at a point on which 
exchange may be at a disconnt. In such cases, allow, in addition to in- 
terest, the regular rate of discount ruling at the time of discounting the 
bill. 

4. Permit no savings institution, or savings association, to receive on 
deposit or in the payment of debts, or pay out, any bank note they will 
not receive as the equivalent of gold and silver, and enter it upon their 
books accordingly. 

5. Prohibit every broker and exchange dealer, under the severest 
penalties, from paying out any bank note they will not receive on deposit 
or in the payment of debts as the equivalent of gold and silver. 

6. Require all the parties above named to keep their accounts under 
the simple head of cash. 

7. Make every check drawn upon them payable in cash only, giving 
the holder the right to demand gold or silver, if he wishes it. 

Under a well-drawn law, securing the main points in the foregoing 
suggestions, if the banks, savings institutions, brokers, merchants, me- 
chanics and manufacturers, and all others actively engaged in business, 
would come up earnestly to the work, and lend a helping hand in the 
cause, I shall entertain not a doubt in regard to the highly beneficial 
effects of such a measure. The city of St. Louis has become the great 
commercial emporium and money centre of the west, and I think the 
time is at hand when its citizens should begin to see and feel the abso- 
lute necessity of transacting all their business upon a specie basis. That 
their own true interests, and their prosperity and growth in wealth, would 
be greatly promoted by such a line of policy, I think is beyond ques- 
tion. I am persuaded in my own mind that the people of the State 
would hail with joy and acclamation a system at once so safe to all the 
great interests of the country, and would join heart and hand in giving 
force and effect to a measure which it is believed would advance the in- 
terest of all concerned. 

I can see no good reason why there should be any antagonism of inter- 
ests between our moneyed institutions. Few of us will live to see the 
day when there will not be a brisk demand for all the good money they 
may have to loan at fair rates of interest. Place them all upon one 
solid platform, bring them to a common level, and make it the interest 
of all, if possible, to keep Missouri bank paper up to the standard of 
gold, and we shall then hear no more of “runs” and “forays.” The 
present “bankable funds” To has been in operation about eighteen 
months, quite long enough, I think, to satisfy every one that it will not 
do. In giving it up, which must be done sooner or later, and substitut- 
ing another in its place, great care should be taken that no injury be 
done to the general interest by too sudden a change. 
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The remedies I have suggested may not be the best to cure the exist- 
ing evils. If others shall be able to propose any thing better, I say with 
all my heart, let it be adopted. I think somet ing should be done, and 
the earlier the better. The foregoing views have been presented from a 


sense of public duty, and the solemn conviction that our present “ banka- 
ble funds” system of banking has proved a most signal failure. 
All of which is respectfully submitted, 


C. F. Jacxson, Bank Commissioner. 


Missouri Banxs.—The question of a sound currency for Missouri, in lieu 
of the present “current funds” or “ bankable funds,” so called, occupied 
the special meeting of the St. Louis Chamber of Commerce early in March, 
and a determination was exhibited by the merchants to restore the specie 
basis as existing, 1837—1857. The Chamber adopted the following 
resolutions : 

Resolved, by the members of the Chamber of Commerce, That they 
are now, and have always been, in favor of a proper system of banking; 
that they have no feelings of hostility whatever to any bank or branch 
bank; but, on the contrary, desire to see the spirit of the banking sys- 
tem of this State carried out. 

Resolved, That it is clearly the opinion of the merchants of St. Louis, 
that a healthy condition of trade demands the return to a specie basis, 
for the issue and business of the banks of this State. 

Resolved, That the credit and character of the State abroad call 
loudly for this step. 

Resolved, That in order to give ample time for the banks and the peo- 
ple to prepare for this very desirabie change in our financial affairs, we 
suggest and recommend the first day of November next, as the most fitting 
time to put in force any law that may be enacted by the Legislature, 
looking to the general restoration of a specie basis. 


Prepcep Acatnst Suicine—An attaché of the Market Bank is a daily rider over 
the New-Haven Rail-Road, his home being in one of the pretty suburban villages, 
Connecticut-ward. Since the late suicide at that bank, this man has had to stand 
not a few of the pleasantries which the habitues of the “ smoking car” must have, at 
the expense of somebody or other, for the indulgence of their hilarious feelings, 
Going up on Thursday, he was again set + a indirectly, one gentleman first asking 
another, ‘“ What are they doing at the Market Bank?” the reply was, “Oh, they 
only commit syicide there, now!” At this another gentleman. exclaimed, “ A pre- 
cious set of hypochondriacs there must be at that institution!” A fourth gentle- 
man followed this by asking, ‘‘ Who is next going to immolate himself on its altar?” 
Then another gentleman, who had hitherto been quiet, suddenly said, ‘‘ Where’s 
Grorce W ? I’m afraid he’s sacrificed himself!” At this sally all hands 
laughed. Our particular passenger, of course, was the gentleman alluded to, and 
is the reverse of Lopeahendiieds Having so far quietly borne the jokes of his friends, 
he now cast a complacent look about him, pushed back his “tile” with one hand, 
then removed his segar from his lips with the other, and gave,them the following 
settler: “Gentlemen, we've suspended that business for a year, at least; we called 
the roll at the bank yesterday, and every man pledged himself against the commis- 
sion of suicide for the next twelve months; so, hereafter you may quote us as being 
sound in the “ upper story.”—New- York Paper. 

53 
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DOMESTIC EXCHANGES. 


I. Commissions cHarGED aT New-York, IN ADDITION TO ExcHANGE, 
For COLLECTIONS ON PLACES NAMED. II. Rates or ExcHancE ON 
New-York AT PLACES NAMED. III. Uncurrent Money at New: Yorx. 


Rate of Collec- Sight Exchange Bank Notes. 
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THE MONEY MARKET OF ENGLAND FOR FIVE YEARS. 


We copy from the London Economist the following synopsis of the 
condition of the Bank of England, rate of interest, rate of exchange, at 
the middle of February each year named : 


1850. 1857, 1858, 1859. 1860. 

Circulation, ........ £20,000,000 £19,341,000 £20,830,000 £21,088,000 £21,272,000 
Public deposits,...... inicacne 7,639,000 7,455,000 5,102,000 7,819,000 7,277,000 
Other deposits,. 9,749,000 9,294,000 15,496,000 14,617,000 14,191,000 
Government securities, 14,399,000 11,530,000 9,906,000 10,696,000 10,171,000 
Other securities, 9,687,000 17,755,000 17,164,000 16,256,000 
Resources of notes,..........+ 12,233,000 6,261,000 12,644,000 14,039,000 
Coin and bullion,............ 17,102,000 10,404,000 17,623,000 19,952,000 
Bank rate of discount, 234 per ct, 6 per ct. Speret. 23 perct. 
Price of Consols,.,.... ebipoces 9534 94 974 9534 
Average price of wheat,....., 878. 11.2 55s. 10d. 44s. 6d, 40s. 10d. 488. 11d. 
Exchange on Paris, (short,).. 25.45 25.25 25.5 25.10 25.10 

* on Amsterdam, (short,) 12.1 11.15 11.14 11.153¢ 11.18 

* on Hamburgh, (8 mos.,) 13.18 18.734 18.4% 18.6 18.5 
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Of this summary the Economist adds: 

“ At the corresponding period of the year 1850, trade was stagnant, 
and money very cheap. The Pirzeus was blockaded by the English fleet. 
The Prussian constitution had been completed, and the King and Cham- , 
bers had solemnly sworn to it. Politics in France were very unsettled. 
Mr. Disraext had just been defeated by a majority of 21, in a full house, 
upon his proposal for a committee charged to revise the poor laws, with 
a view to the special relief of the agricultural classes. In France, atten- 
tion was directed to preparations for the general elections on the 10th of 
March. In anticipation of the celebration of the anniversary of the revo- 
lution of February, the Prince President was pouring troops into Paris. 
The French 3 per cents were quoted 58, or 10 per cent. lower than now. 
The blockade of Greece by the English fleet continued. 

“In 1857, the progress of the meeting in India was watched with great 
anxiety. The Indian government had just opened a new 5 per cent. local 
loan for £3,000,000. ‘The money market at home was disturbed by the 
heavy shipments of silver to India. Ia February, 1857, also, the speech 
of the Emperor of the French, at the opening of the legislature, was very 
pacific, and suggestive of commercial progress. The prospectus of the 
Grand Russian Railways had been issued, with a proposed “ first capital” 
of £12,000,000 sterling. 

“Tn 1858, the French government was still apparently under the influ- 
ence of the panic with which it was seized upon the occasion of Orsini’s 
attempt upon the Emperor’s life. The sternest measures of repression 
were enforced, except as regards the tone of the French press and army 
towards England. The position of the Bank of England was becoming 
stronger daily, atid the rate of discount had been reduced to three per 
cent. In 1858, also, the public mind was troubled by one of the peri- 
odical fits of distrust in France. The relations between the British and 
French governments were by no means cordial. The desire for good in- 
vestments, however, at a time when the value of money was as low as 3 
per cent., caused the funds to be quoted 2 per cent. higher than now. 

“Tn 1859 the bank’s resources had accumulated to an ae 
point, the reserve of notes having reached fourteen millions and the bul- 
lion nearly twenty millions sterling. The best bills were taken in Lom- 
bard-street at 2 per cent. The balance of 65 per cent. was about to fall 
due on the second series of £1,380,000 of Messrs. Dent, Parmer & Co.’s 
Turkish loan of £5,000,000. This loan had fallen to 5 discount, the 
Chilian loan to 3 discount, and the Austrian to 14 discount. The stock 
markets were in an agitated and uncertain state, owing to the progress of 
the quarrel between France and Austria. A little faith was placed in 
Lord Cowtezy’s mission of mediation to Vienna. Much satisfaction was 
expressed in commercial circles at the announcement that Lord Patmer- 
ston had determined to bring on a debate on foreign politics, with a view 
to extract some information from the government. In 1859, also, it had 
been announced that the requirements of the Indian government would 
be satisfied by a loan of seven millions. The rate of discount for the best 
bills was only 2 to 2} per cent. France, Sardinia and Austria were busily 
arming.” 
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NEW LOANS IN EUROPE, YEAR 1859. 


Tae following is an account of the various loans introduced at the London market 


during the past year, 1859: 
Jan. 8.—£1,000,000 Victoria six per cent. Railway Debentures, at 107, and up- 


ward. 
Feb. 1—£6,000,000 Austrian five per cents, at 80, only a small proportion sub- 


scribed. 

April 21.—£5,077,000 Indian four per cent. Debentures, at 95 and upward. This 
loan was intended to be for £7,000,000, but the biddings at and above the minimum 
reached only £5,077,000. 

Aug. 12.—£12,000,000 Russian three per cents, at 66}; stated to have been fully 
subscribed in London and on the continent, but subsequently believed to have been 
taken only to the extent of half or two-thirds; Russian officials having nominally 
subscribed for the remainder. 

Aug. 23.—£4,000,000 Indian five per cent. stock, at 97 and upward. For this 
loan there was a large excess of applications, 

Oct. 25.—£423,000 Victoria six per cent. Railway Debentures, at 108 and up- 
ward. In addition to this issue, about £500,000 is believed to have been sold at 
intervals by private contract. 

Dec. 5.—£620,000 Turkish six per cents, at 62}. During the year, France has 
raised a home loan of £20,000,000 in three per cents, nominally at 60}, but reckon- 
ing allowances, at 59}. Austria also has raised £20,000,000 at Vienna, and 
£7,000,000 in Lombardy, besides resorting to a surreptitious issue of £12,000 at 
Vienna. Russia issued £4,500,000 five per cents at 95, and the various minor Ger- 
man powers came forward for small amounts, Sardinia obtained £1,200,000 from 
the National Bank at Turin, and £4,000,000 from the public. On the other hand, 
Denmark has paid off £697,200, the balance of a loan of £800,000 contracted in 
London in 1849. With regard to our own National debt, £2,000,000 of Exchequer 
bonds were paid off at maturity in May last. Annuities to the amount of £306,000 
per annum ceased in October, and shortly the securities known as long 
annuities will expire, thus affecting an additional yearly economy of £1,599,500. 


British Ratt-Roaps.—The following is a summary of the annual aggregate re- 
venue of the rail-roads of the United Kingdom, since 1842, with the number of 
miles in use at the end of each year: 

Miles Opened. Receipts, 1859, Miles Opened, Receipts, 1859. 

1842,.......+1,630 £4,470,700 £5,022,650 
5,814,980 6,909,270 

7,945,870 ee 9,277,671 

10,455,100 11,683,800 

13,142,235 1851, ...+.-.6,928 14,987,310 

15,543,610 1858,..cccces 7,774 17,920,530 

20,000,520 1855,. 2.22. .8,240 21,128,300 

22,995,500 24,162,460 

23,763,764 1859,...... - 9,882 25,576,100 


Pawnens’ Banx.—An institution has just commenced operations at Boston, which 
is calculated to be serviceable to the poorer classes, It is The Pawners’ Bank, the 
loans of which are confined to pledges of goods and chattels only, at a rate of in- 
terest not exceeding one per cent. per pia 





1860.] Miscellaneous. 


MISCELLANEOUS. 


Georata Manuractures.—Out of four millions of bales of cotton raised last year, 
only about one hundred thousand bales are estimated to have been manufactur 
into cloth in all of the slaveholding states—such an insignificant proportion as to 
be hardly worth mentioning. Of the quantity of cotton manufactured in the slave- 
holding States, the following statement will show how it is divided: 


1855. 1856. 1857. 1858. 1859. 


North Carolina, bales, 18,500 22,000 25,000 26,000 29,000 
South Carolina,............10,500 15,000 17,000 18,000 20,000 
Georgia,...ceeereeeeeee-20,500 25,000 23,000 24,000 26,000 
Alabama,........:....0.0+ 5,500 6,500 5,000 8,000 10,000 
Tennessee,..... betineeéebe 4,000 7,000 9,000 10,000 13,000 
There is probably no product of the earth of. which so little is made ready for 
use where it is raised, while there is no reason why it should be so. The water 
wer of the South is as good as it is anywhere, but the great bugbear is, that 
abor is too high; an assertion which is not true, as can be proven by the history 
of those factories which have been successfully managed in Georgia. The kind of 
labor required in cotton factories occupies persons to whom it is almost charity to 
give employment, and the compensation is established by the employer. Women 
and children do most of the work, and a cotton factory well managed operates as a 
poo to a town by giving the poor and helpless people employment.—Savannah 
tean. 
omestic manufactures should be fostered by every State in the Union. Manu- 
factures are the sources of wealth and encourage industry among all classes. 


Boston Stock Boarp.—The Boston Post, in a sketch of the brokerage business of 
that city, thus alludes to an institution more familiar to us in the flourishing days 
of “Canton” and other “ fancies,” that are now among the things that were: 


“The first meeting to organize the Boston stock and exchange board was assembled 
October 13, 1834. There were but thirteen persons present. The most of them 
still survive, and are now active members of the society, At least five of the first 
members—Messrs. Joun E. Tuayer, R. B Scnencx, Samuet Dana, P. P. F. Decranp 
and Enocn W. Crark—have gone to their long home. The names of the survivors 
are Messrs. Henry Anprews, Samuet G. WittiaMs, SamugL Guibert, Jr., Gzorce W. 
Pratt, Cuartes Torrey, M. Boxtes, Jr., T. R. Sewett and Bensamin Brown, Jr. In 
May, 1844, the numbers had increased from thirteen to thirty-six, and now there 
are more than twice the number. A portion of their members have engaged in 
other business, but still keep up a kind of honorary connection with the body by 
paying $10 a year. The original members paid an initiation fee of $100 each. It 
was afterwards increased by vote to $200. In January, 1853, the fee was further 
increased to $400, which is the present rate. 

“In the early days of the board, it was no very uncommon thing for the members 
to meet and to separate without transacting any business, From 1844, when the 
sales began to be published in the daily papers, the business has constantly increased 
to the present time, though there have been periodical intervals of diminished sales, 

“The members are properly jealous of their rights, as will be seen by a vote passed 
in 1848 to this effect: ‘ Voted, that any member of the board who shall attend a 
public sale of stocks, or who shall, directly or indirectly, buy or sell at such sale, 
shall vacate his seat at the board, unless it be done by special permission of the 
board, or when the sale is made by order of executors, administrators, trustees, 
or corporations,’ 

“This vote was passed in view of the fact that several members of the board 
were accustomed to officiate as stock engineers. By the above vote, the outside 
auctions were greatly reduced, as members preferred to retain their seats at the 
board, where the facilities for buying and selling stocks are of great value, forming, 
as they do, a complete system for transacting business, 

“The officers of the Board are a President, Vice-President, Treasurer and Secre- 
tary. It is the duty of the President or Vice-President to call the stocks at the 
proper hour.” 
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Ratt-Roap Fraups.—The New-York Journal of Commerce says of the New-Haven 
Rail-Road frauds: 

“When the Scnuyter fraud was discovered, and it was ascertained that there 
was a large over-issue of the certificates of stock by the President and transfer 
agent of the New-York and New-Haven Rail-Road Company, we urged the arrange- 
ment of a compromise between the several claimants, not only as due to the holders 
of the over-issued stock, but as the wisest policy for the original shareholders, 
whose property would otherwise be depreciated and frittered away by the contro- 
versy em own | We have never, since that date, seen occasion to doubt for a 
moment either the justice or wisdom of the policy thus recommended, and we have 
no hesitation in asserting, that, if it had been adopted, the stock of the corporation 
would be worth this day far more than it will now command in market. What- 
ever the decision of the courts may be on collateral issnes, or even upon the main 
are the company will never make a settlement more to their advantage than 
the one which could be effected by recognising the claim to remuneration on the 
part of those innocent persons who were defrauded by the company’s officers. A 
movement has recently been made to compel the company to arrange some settle- 
ment of this vexed question; and, growing out of this, a formal notice has been 
given of a bill to be presented to the Legislature of this State to facilitate this com- 
promise, That bill recapitulates the facts of the casein a short preamble, and after 
noticing the reservation in the company’s New-York charter to amend or repeal 
the grant, it proposes the remedy for the grievance in two short sections, The first 
section provides that unless the company reimburse the holders of these certificates 
thus duly issued by its proper officer, before the 1st of July, 1860, the law by which 
the franchise was granted shall be repealed. The second section authorizes the 
company to mortgage its property in this State to provide means for such a settle- 
ment. 


BANK ITEMS. 


Bank Investwents.—Banks and Savings Banks, desiring a solid security yielding 
nearly eight per cent., may purchase rail-road first mortgage bonds guaranteed by 
the State of Missouri, bearing seven per cent. interest, payable semi-annually. 
The present market price of these bonds is 83 per cent. For the law authorizing 
the issue and the guarantee on the part of the State, the reader is referred to the 
November No. of the Bankers’ Magazine, pp. 8983—395. The bonds are sold in this 
city by Messrs. Satrerter & Co., No. 49 Exchange Place. 


New-York City—T. R. Acty, Esq., having resigned his position as Cashier of 
the Leather Manufacturers’ Bank, Mr. Nicuotas F. Parmer, is Cashier, pro tem. 

George D. Artuur, Esq., has resigned the cashiership of the Atlantic Bank, New- 
York City. 


Middletown.—Joux G. Witkin, Esq., has been appointed Vice-President of the 
Middletown Bank, Middletown, N. Y., in place of Henry P. Roserts, Esq., resigned, 
and Jamues B. Hutsg, Esq., Cashier, in place of W. M. Granam, Esq., resigned. 


Utica.—Mr. O. B. Marreson, President of the Bank of Central New-York, has 
been charged with using the credit of the bank improperly for his own benefit. The 
amount involved is said to be about six thousand five hundred dollars, for which 
the bank is abundantly secured. In consequence, the directors, it is understood, 
passed unanimously a resolution inviting him to resign, with a plain implication 
that a removal will follow prom ly on arefusal. We regret exceedingly this de- 
velopment, as well on account of the individual, as of the reputation of our city 
and its institutions. — Utica Herald. 

Mr. Marreson will be remembered as the member of Congress who resigned his 
seat in haste, and just in time, in consequence of the famous investigations of 1857. 
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Matnz.—Bills to incorporate the North Berwick Bank, and increase the capital 
stock of the Mercantile Bank, Bangor, have been passed by the present Legislature. 


Massacavsetrs.—In the Legislature, we perceive, two very useful orders have been 
offered in relation to banking. One is to inquire into the expediency of making 
the Boston Bank rate 7 per cent., equivalent to that of New-York. The other re- 
quiring the Boston Banks to keep on hand in specie 20 per cent, of deposits and 
circulation. 30 per cent. would be a better figure, and a gradual law might be 
enacted fixing 20 per cent. at once; 25 per cent. on or before January, 1861, and 
30 per cent. on or before January, 1862. These laws would certainly tend to am- 
plify and render stable the Boston money market, and they would prevent no well- 
managed bank from earning fair dividends. If they abolish a goodly number of 
the banks, the community could be still better of; but they would not do this. 
They would only make the banks superior to specie suspensions, and render their 
contractions easier and more gradual.—Boston Post. 


The Specie Question in Boston—In our experience we never knew a time when 
State-street opinion was more unanimous, that the Boston banks should hold, or 
should be compelled to hold in the future, much more specie than they have gene- 
rally held in the past. It is admitted, that had not the demand for credit since the 
middle of December, been extraordinarily light, we should have had very hard 
times here, with the bank specie run down from nine to four millions, and with 
domestic exchange ruling sharply against us, from the time when the aggregate 
holding had fallen to five and a half millions. All do not agree with Mr. Hoorer’s 
pamphlet, but all do agree that by some means or other the banks should so arrange 
their business as to ordinarily hold a handsome sum in specie, and to cease discount- 
ing when the specie declines to a figure near the present legal minimum.— Boston 

‘aper. 

Nrw-Jersry.—New-Jersey has the bank mania in full foree again. There are 
various propositions pending before the Legislature, at Trenton, for the incorpora- 
tion of new banks, Not one of these is demanded by the actual wants of the people. 

The bill for the incorporation of the Egg Harbor Bank has been ordered to a 
third reading in the House, but it is a mere farce to locate a bank at such a place. 
A circulation is all that is aimed at, and New-Jersey has had a large number of paper 
banks of this character during the past ten years, some of them owned in New- 
York, and all calculated to do mischief. New-Jersey has, at present, forty-nine 
chartered banks, with an average capital of only one hundred and fifty thousand 
dollars, and twenty of them having less than one hundred thousand each. The 
establishment of such small concerns, with a limited capital, managed by men of 
small calibre and less means, will serve to retard (rather than promote) the commer- 
cial interests of that State. 

The report of the State Treasurer of New-Jersey, presented to the Legislature 
recently, states that there are thirty-nine banks in New-Jersey doing business 
under special acts of incorporation, with an aggregate capital of $6,788,655; cir- 
culation, $4,086,339. There are also ten banking institutions, doing business under 
the provisions of the general act, having a circulation amounting in the aggregate 
to $801,197, to secure which, public stocks, and bonds and mortgages are held 
amounting to $869,833. 


PennsytvantA.—The House of Soguaastetines, in March, by a vote of 55 to 29, 
authorized an increase of the capital of the Mount Joy Savings Bank, and to make 
it a Bank of Issue. 


Kentucky.—The name of the “Franklin Savings Institution,” Louisville, by a 
late act of. the Legislature, is changed to that of the “ Franklin Bank of Kentucky.” 
J. D. O'Leary, Esq., hitherto Treasurer of the old corporation, is now Cashier of the 
newly formed bank. 


Farmers’ Bank.—Tuomas D. Titrorp, Esq., has been chosen Cashier of the Far- 
mers’ Branch Bank, at Henderson, in place of Mr. Davin Banks, removed. 


Itt1vo1s.—At the recent meeting of the Bank Commissioners of Illinois, it was 
decided to make a call upon eighteen of the banks of the State, requiring them to 
deposit additional securities for their circulation, or what would be the same thing, 
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Ratt-Roap Fraups.—The New-York Journal of Commerce says of the New-Haven 
Rail-Road frauds: 

“When the Scuvyter fraud was discovered, and it was ascertained that there 
was a large over-issue of the certificates of stock by the President and transfer 
agent of the New-York and New-Haven Rail-Road Company, we urged the arrange- 
ment of a compromise between the several claimants, not only as due to the holders 
of the over-issued stock, but as the wisest policy for the original shareholders, 
whose emo | would otherwise be depreciated and frittered away by the contro- 
versy provoked. We have never, since that date, seen occasion to doubt for a 
moment either the justice or wisdom of the policy thus recommended, and we have 
no hesitation in asserting, that, if it had been adopted, the stock of the corporation 
would be worth this day far more than it will now command in market. What- 
ever the decision of the courts may be on collateral issues, or even upon the main 

uestion, the company will never make a settlement more to their advantage than 
the one which could be effected by recognising the claim to remuneration on the 
part of those innocent persons who were defrauded by the company’s officers. A 
movement has recently been made to compel the company to arrange some settle- 
ment of this vexed question; and, growing out of this, a formal notice has been 
given of a bill to be presented to the Legislature of this State to facilitate this com- 
promise, That bill reeapitulates the facts of the casein a short preamble, and after 
noticing the reservation in the company’s New-York charter to amend or repeal 
the grant, it proposes the remedy for the grievance in two short sections, The first 
section — that unless the company reimburse the holders of these certificates 
thus duly issued by its proper officer, before the 1st of July, 1860, the law by which 
the franchise was granted shall be repealed. The second section authorizes the 
company to mortgage its property in this State to provide means for such a settle- 
ment. 


BANK ITEMS. 


Bank Investwents.—Banks and Savings Banks, desiring a solid security yielding 
nearly eight per cent., may purchase rail-road first mortgage bonds guaranteed by 
the State of Missouri, bearing seven per cent. interest, payable semi-annually. 
The present market price of these bonds is 83 per cent. For the law authorizing 
the issue and the guarantee on the part of the State, the reader is referred to the 
November No. of the Bankers’ Magazine, pp. 893—395. The bonds are sold in this 
city by Messrs. Satrer.er & Co., No. 49 Exchange Place. 


New-York City—T. R. Acty, Esq., having resigned his position as Cashier of 
the Leather Manufacturers’ Bank, Mr. Nicnotas F. Patmer, is Cashier, pro tem. 

George D. Artuvr, Esq., has resigned the cashiership of the Atlantic Bank, New- 
York City. 

Middletown.—Joux G. Witxty, Esq., has been appointed Vice-President of the 
Middletown Bank, Middletown, N. Y., in place of Henry P. Roserts, Esq., resigned, 
and Jawzs B. Hutsse, Esq., Cashier, in place of W. M. Granam, Esq., resigned. 


Utica.—Mr. O. B. Marreson, President of the Bank of Central New-York, has 
been charged with using the credit of the bank improperly for his own benefit. The 
amount involved is said to be about six thousand five hundred dollars, for which 
the bank is abundantly secured. In consequence, the directors, it is understood, 
passed unanimously a resolution inviting him to resign, with a plain implication 
that a removal will follow promptly on a refusal. We regret exceedingly this de- 
velopment, as well on account of the individual, as of the reputation of our city 
and its institutions, — Utica Herald. 

Mr. Marreson will be remembered as the member of Congress who resigned his 
seat in haste, and just in time, in consequence of the famous investigations of 1857. 
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Matvz.—Bills to incorporate the North Berwick Bank, and increase the capital 
stock of the Mercantile Bank, Bangor, have been passed by the present Legislature. 


Massacavsetts.—In the Legislature, we perceive, two very useful orders have been 
offered in relation to banking. One is to inquire into the expediency of making 
the Boston Bank rate 7 per cent., equivalent to that of New-York. The other re- 
quiring the Boston Banks to keep on hand in specie 20 per cent, of deposits and 
cireulation. 80 per cent. would be a better figure, and a gradual law might be 
enacted fixing 20 per cent. at once; 25 per cent. on or before January, 1861, and 
30 per cent. on or before January, 1862. These laws would certainly tend to am- 
plify and render stable the Boston money market, and they would prevent no well- 
managed bank from earning fair dividends. If they abolish a goodly number of 
the banks, the community could be still better of; but they would not do this. 
They would only make the banks superior to specie suspensions, and render their 
contractions easier and more gradual.—Boston Post. 


The Specie Question in Boston—In our experience we never knew a time when 
State-street opinion was more unanimous, that the Boston banks should hold, or 
should be compelled to hold in the future, much more specie than they have gene- 
rally held in the past. It is admitted, that had not the demand for credit since the 
middle of December, been extraordinarily light, we should have had very hard 
times here, with the bank specie run down from nine to four millions, and with 
domestic exchange ruling sharply against us, from the time when the aggregate 
holding had fallen to five and a half millions. All do not agree with Mr. Hoorsr’s 
pamphlet, but all do agree that by some means or other the banks should so arrange 
their business as to ordinarily hold a handsome sum in specie, and to cease discount- 
ing when the specie declines to a figure near the present legal minimum.— Boston 

‘aper. 


New-Jersey.—New-Jersey has the bank mania in full foree again. There are 
various propositions pending before the Legislature, at Trenton, for the incorpora- 
tion of new banks. Not one of these is demanded by the actual wants of the people. 

The bill for the incorporation of the Egg Harbor Bank has been ordered to a 
third reading in the House, but it is a mere farce to locate a bank at such a place. 
A circulation is all that is aimed at, and New-Jersey has had a large number of paper 
banks of this character during the past ten years, some of them owned in New- 
York, and all calculated to do mischief. New-Jersey has, at present, forty-nine 
chartered banks, with an average capital of only one hundred and fifty thousand 
dollars, and twenty of them having less than one hundred thousand each. The 
establishment of such small concerns, with a limited capital, managed by men of 
small calibre and less means, will serve to retard (rather than promote) the commer- 
cial interests of that State. 

The report of the State Treasurer of New-Jersey, presented to the Legislature 
recently, states that there are thirty-nine banks in New-Jersey doing business 
under special acts of incorporation, with an aggregate capital of $6,788,655; cir- 
culation, $4,086,339. There are also ten banking institutions, doing business under 
the provisions of the general act, having a circulation amounting in the aggregate 
to $801,197, to secure which, public stocks, and bonds and mortgages are held 
amounting to $869,833. 


PennsytvantA.—The House of Depnereatetione, in March, by a vote of 55 to 29, 
authorized an increase of the capital of the Mount Joy Savings Bank, and to make 
it a Bank of Issue. 


Kentucky.—The name of the “Franklin Savings Institution,” Louisville, by a 
late act of the Legislature, is changed to that of the “ Franklin Bank of Kentucky.” 
J. D. O'Leary, Esq., hitherto Treasurer of the old corporation, is now Cashier of the 
newly formed bank. 


Farmers’ Bank.—Tuomas D. Titrorp, Esq., has been chosen Cashier of the Far- 
mers’ Branch Bank, at Henderson, in place of Mr. Davin Banks, removed. 


Ittinoi,—At the recent meeting of the Bank Commissioners of Illinois, it was 
decided to make a call upon eighteen of the banks of the State, requiring them to 
deposit additional securities for their circulation, or what would be the same thing, 
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to withdraw a corresponding amount of bills, This action was occasioned by the 
decline of Missouri stocks, now rated at 80 cents by the commissioners. The follow- 
ing is a list of the banks, together with the amounts demanded of each: 


American Exchange Bank,. 

Bank of Aurora,.......+-.0 

Bank of Napierville,,.......... 2,515 
Bank of the Commonwealth,.... 5,008 
Bank of Quincy,..... . 1,825 
Bank of Raleigh,..............18,681 
Bank of Southern Illinois,... ...11,949 
Corn Exchange Bank,.......... 8,070 
Farmers and Traders’ Bank,.... 1,808 


Grand Prairie Bank,........ 

Grayville Bank,..........+++++11,270 
McLean Co, Bank,........ odooe 2,008 
Merchants and Drovers’ Bank,... 1,494 
Morgan Co. Bank,..... stves oss SOU 
Prairie State Bank,.......... 
Rail-Road Bank, 

Southern Bank of Grayville,.... 

State Bank of Illinois, 


eeeecesees eccccccccces $98,638 


The banks are allowed until the Ist of April to respond, and it is possible that 
an improvement will take place in the stock market before that date, which will 
render unnecessary any action on their part. The aggregate of Missouri stocks now 
on deposit with the Auditor as security for the banks, is much less than it was two 
years ago, and this is being gradually reduced by their withdrawal, and the sub- 
stitution of other State stocks. 


Missour.—Liabilities and resources of the banks of the State of Missouri: 


Liapiuities January 1, 1860. 
Capital owned by State, $1,000,000 
Capital owned by individuals, 8,082,951 
Amount due depositors,......ceeseeeees ec ecccccece 3,348,337 
Uapaad Gividends,.....00000cccscccccsce Pannen ree 8,839 
Interest and Exchange,....... (ee decadttarnrnes --- 769,478 
Due to other banks, 1,200,010 
Circulation outstanding,...........ececceesceecs «++ 7,884,885 
Due to parent bank on account, $15,883 
Contingent and surplus fund,...........e0eeee. coves 289,768 
Due to parent bank for capital,........seeeeeeesees 3,795,796 


Weld TAs 6:6 ss d:ncicecéccecse oo 000 0 0$26,695,397 


Resources January 1, 1860. 


Capital stock in branches,...........-s+. os $3,641,901 
Notes discounted,....... Srieweas.¢-006.0:556.60060% o- cee 4,993,245 
Exchange matured,...c.ccccccccccceccccceces eoeee 480,399 
Bills of exchange.......seeeeeeee Coscvcceccccocces 9,759,025 
Suspended debt,....... pecans kainate ennai ia 
Due from banks,......ccccceces ondeebeer Ktvnceens, Lene 
Expense account,.....ceeeseeee- eee cceccescececs 209,603 
Notes of other banks,......... cricenbhivsseeceeues 1,046,015 
Coin on hand,....... apa keiinmaea oe - 4,160,912 
Due from branch banks,......ceseccesccseess ecooe 188,086 
Real estate,......ee0+6 SCesecvcccccecscoccocess eosee 256,509 
Invested in State bonds,......... aie oa aabaee ecccccee 695,670 


Total resources, 2.6.0-6960.60-0.0 en enaaee 


The banks of the State have as much spccie as all the Illinois, Wisconsin and 
Indiana free banks together. 


Currency—An attempt has recently been made by some of the bank officers of St. 
Louis to establish a system of par exchange and redemption of the bank issues of 
the banks of Missouri at St. Louis upon a specie basis, the object being to make the 
circulating notes of the banks of that State equal to coin; but as the banks were 
unable to agree upon any of the plans proposed, the effort was unsuccessful. We 
are pleased, however, to find that there is one bank in St. Louis which proposes to 
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continue’its efforts to secure 4 result so desirable, and which would very greatly 
promote the prosperity of the State. The following preamble and resolution, unant- 
mously adopted by the board of directors of the Merchants’ Bank of St. Louis, are 
to the point, and we commend them to the other banks of that growing city: 

Whereas, a meeting of the Bank Presidents has been held, and it has been ascer- 
tained that no united action can be had, looking to the full, complete and entire 
restoration of a specie basis; and whereas, this board believe that the best interest 
of the State, and of the bank, demand that as soon as practicable all Missouri money 
shall be at par in the commercial metropolis, therefore, 

Resolved, That the President be directed, in the name of this board, to petition the 
Legislature to pass an act directing that from and after the first day of July next, 
no bank shall pay out, in discharge of its liabilities, any bank note which it will 
not redeem in coin at its counter. 

Bank of the State of Missouri.—Probably most persons have forgotten that the 
State Bank is no longer liable to redeem the circulation of the old bank, its prede- 
cessor, The time over which the liability extended expired the first of January 
last. An amount of the old circulation was presented to the bank on Friday, but 
was redeemed in coin. The party presenting it, however, was reminded that the 
bank was not now responsible for those issues— Republican, 


Tennessee Banks,—The Tennessee Legislature, has re-chartered two of the old 
banks, besides chartering several new ones. The Louisville Journal says: 


The bank bill, which has passed both branches of the Tennessee Legislature, be- 
sides re-chartering the Planters’ and Union Banks, also charters the Bank of Clarks- 
ville, the Bank of Frankland, at Knoxville, and the Merchants and Planters’ Bank 
at Memphis. The bill also makes the Bank of Middle Tennessee, at Lebanon, a 
stock bank, and brings it under the new bank code. The bank heretofore worked 
under the Free Bank law. 


Atasama.—On Monday, April 2d, the books of subscription to the stock of the 
new Bank of Alabama will be opened at Mobile. The capital stock authorized is 
$500,000. The present bank capital of this city is only $2,500,000, in two institu- 
tions ; a small amount for a city whose annual exports to foreign countries exceed 
those of Boston or Charleston. 


Iowa.—The quarterly meeting of the Board of directors of the State Bank was 
held in Iowa city in February. There were twelve directors present on the part of 
the branches, and Ricnarp Bonson and Revusen Nope for the State—being a full 
board, except Epwarp T. Epcerton, State director, recently elected. Hiram Price, 
of Davenport, was elected President, in place of Custer Weep, the present incum- 
bent, who was not a candidate for re-election. Ezexten Cxrark, of Iowa city, was 
elected Vice-President. G. C. Sronz and B. F. Atten, Executive Committee. 

One new branch was admitted at this session, viz.: ‘‘The McGregor Branch at 
McGregor,” with a capital of fifty thousand dollars. O.C. Lxz, Cashier, Car- 
TER, President. A preliminary certificate of a second organization at Council Bluffs 
was presented but was not sufficiently formal to have any action. The applicants 
from that place, who, had a committee appointed at last session, did not pay up as 
on and their organization was not examined by the committee, and of course 
did not come up for final action, There are now thirteen branches in all. 


The Pawners’ Bank.—A useful institution for poor people has been established 
in Boston, on the plan of the famous “Mont de Piete,” or Banks of Charity in 
Paris, and, like those, can be made of incalculable advantage to the poor, and to all 
who may have occasion to borrow money on goods and chattels. In Paris, only 
about one-twentieth of the goods pawned at these institutions are abandoned, the 
balance being redeemed by their owners. The Boston Traveller gives the following 
description of the proposed method of doing business in this institution. 

This bank will loan money on all goods and chattels at the rate of one and ahalf 
per cent. per month, which includes the cost of storage, insurance, &e. When it is 
considered that thirty or ay per cent. per month is frequently charged by regular 
pawnbrokers, no fault can be found with the rate demanded. The goods can be 
redeemed at any time by the person placing them in pawn, or they can be kept in 





826 Bank Items. [April, 


pawn any length of time the owner may desire, upon his paying the interest as it 
falls due, If the goods are not redeemed at the time specified, they are to be sold 
at auction, and all that they bring, after paying the loan and expenses, will be kept 
for the borrower one year, and if not Ralled for at the end of that time, will be 
placed in the “ Profit and Loss Fund.” 

The bank goes into operation under favorable auspices, having a good location, 
ample accommodations, and abundance of capital, and more of judgment and in- 
tegrity in its several departments. Its business during the few weeks of its exist- 
ence has been large, and all who have occasion to avail themselves of the advan- 
tages afforded, have been satisfied with the terms upon which their business has 
been transacted. Those who have dealt with any of the numerous pawnbrokers 
of the city, have been surprised at the low rate of interest charged here. 

Persons of all classes are among the customers, from the poorest mechanics, who 
pawn some household article to obtain bread, and the seamstress, who wishes to ob- 
tain money upon her best dress till she is paid for work which she is upon, to the 
merchant who secures money to meet present wants, upon goods that cannot be 
sold till they come in season, a few weeks or months hence. The bank has in its 
storerooms large lots of furniture, clothing of all kinds, including some owned b 
manufacturers; cloths, mechanics’ tools, books, pictures, watches, jewelry, and all 
kinds of gold and silver ware. 

_ The person leaving them obtains checks by which they can be redeemed at any 
time, and there are safeguards provided, by which, if the checks are lost they can- . 
not be obtained by parties finding them. The valuables are kept in burglar-proof 
safes, and an “armed watchman” is on gnard at night. The institution is so regu- 
lated by law, that those who obtain money there can rest assured that they will not 
be subject to the impositions they meet with at some other places, where ten per 
cent. a week is not an unusual charge; where the borrower has frequently to give 
a bill of his property before he can obtain any money, and when he desires to re- 
deem his property, worth three times the amount he has received upon it, has the 
bill of sale thrust in his face, and is without remedy. 

Of the directors of this bank, one is appointed by the governor of the Common- 
wealth and another by the Mayor of Boston. 


Bank Loans.—We annex the leading items of the banks of four cities: 


Cities. Loans. Specie. Circulation. Deposits. 
New-York,.......$127,592,000 $23,171,000 $8,380,000 $82,998,000 
59,885,000 5,328,800 6,430,000 18,393,000 
Philadelphia, «eee 25,882,000 4,873,000 2,783,000 15,205,000 
New-Orleans,..... 36,000,000 12,952,000 13,860,000 21,208,000 


The loans at New-Orleans are usually stated by our cotemporaries at 25 millions 
only. The loans, in fact, exceed 36 millions, 

The above statement of deposits in New-York and New-Orleans includes balance 
due to banks; in other cities the “ individual deposits” only. The comparative capi- 
tal is as follows: . 


Cities. No. of Banks. Aggregate Capital. Average Capital. Largest Capital. 
New-York,.........55 $69,289,950 $1,260,000 $9,076,000 
Boston, meson 36,581,000 900,000 4,000,000 
Philadelphia,....... 19 11,671,000 610,000 2,000,000 
New-Orleans,........11 18,917,600 1,700,000 8,993,000 


In New-Orleans, the heaviest individual deposit banks are : 


Deposits. Specie. 
Bank of Louisiana,.... $3,808,000 $1,658,000 
Louisiana State Bank,..........-.- «++» 5,359,000 3,600,000 
Citizens’ Bank,......... bptoe dcoesdonses: ee 3,811,000 
Eight others,......cesceees cocceces 6,529,000 8,883,000 


$20,116,000 $12,952,000 
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PRIVATE BANKERS. 


Mississtpp.—Mr. Roacu has retired from the banking firm of Messrs. Wirt ApaMs 
& Co., Vicksburg. Mr. 8. B. Newman joins the firm, which will be continued un- 
der the old style. 


Iowa.—The Davenport (Iowa) Gazette, states that an action has been commenced 
in Chancery against the Bank of Tattwan, Powers & McLean,*for the purpose of a 
settlement, and it is likely that a receiver will be appointed. It says: 

We also understand that the most responsible member of said firm, Mr. Pease, of 
Poughkeepsie, New-York, has, at the latter place, made an assignment of his pro- 
perty, and that the other members of the concern are considered insolvent. We 
are further informed, that an attachment has been issued and was levied on the 
property of the firm in this city. Their liabilities, as far as can be ascertained, 
amount to about thirty thousand dollars, of which some three or four thousand 
dollars belong to depositors. Their assets are considered to amount to about sev- 
enty thousand dollars, but the availability of the same is rather doubtful. 


Missovet.—Messrs. Darsy & Poutrerer; Pressury & Co., D. Roxat & Co., and 
L. C. Putuies, bankers, St. Louis, give notice that tlrey have relinquished the 
banking business, 


Onto.—Messrs. Gatrrett & Brown, bankers, succeed Messrs. S, Srurces & Co., at 
Zanesville, Ohio. Their New-York correspondent is the Manhattan Bank. (See 
their card on the cover of this work.) 


Texas —Messrs, Joun M. Swisner & Co., at Austin, Texas, succeed the old banking 
firm of Swinson & Swisner. (See their card on the cover of this work.) 


New-Yorx.—Messrs, Gzorcr C. Gisss and Montcomery Gipss succeed Messrs. 
Gress, Watson & Gisps, New-York, and have taken rooms at No. 209 Broadway. 
They collect past due paper as well as other commercial paper in all parts of the 
United States. (See their card on the cover of this work.) 


Governmment Loans.—Recently Messrs. Sweeney, Rirrennouse, Fant & Co. ad- 
dressed a letter to the President, containing a formal appeal from the decision of 
the Secretary of the Treasury against them on two points: First, his refusal to per- 
mit them to deposit at San Francisco any portion of, the government loan taken b 
them under the proposals by the Secretary, of the 17th Dec. 1858; and second, his 
refusal to refer the question to the Attorney-General. It is understood that bankers 
take the position that the place of deposit was clearly made a material part of the 
contract, and that the bidder, if successful, was explicitly authorized, under the 
proposals, to select any government depository, nearest to his residence, or indicated 
as most convenient by him. Immediately after the award, this firm offered to de- 
posit the amount in the Depository of San Fransisco. The Secretary declined to 
receive it there, on the ground that he did not require funds at that place, and that 
his proposals did not authorize them to doposit at San Fransisco. A balance of 
their loan, therefore, remains unpaid, - The correspondence shows that they have 
always been ready to pay at San Francisco, The President has answered their 
letter by informing them that an appeal does not lie to the President from the 
decisions of the heads of the different executive departments. Their acts and deci- 
sions are those of the President, for which he is held responsible, and that they are 
his in fact, in all cases of difficulty and importance. The truth, he says, is that 
such an appellate jurisdiction would render it impossible for him to discharge his 
high duties to the country, and would resolve his office into a tribunal to hear and 
determine private claims in the last resort. He refers these bankers to the Court 
of Claims or to congress, They have selected the latter. 
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RECENT PUBLICATIONS. 


. Institutes of International Law, Public and Private, as settled by the Supreme 
Court of the United States, and by our Republic, with references to judicial decisions, 
By Daniet Garpyer. 8vo. pp. 720. Joun S, Voornss, N. Y. Price, Five 
Dollars, 

We have taken occasion to extract eight pages from this volume for our present 
number, (pp. 800—807.) The chapters relating to Corporations, Bills of Exchange, 
Usury, &c., in Mr. Garpyer’s work, will entitle it to the consideration of bankers 
generally. 


II. An Examination of the Theory and the Effect of Laws regulating the amount of 
Specie in Banks, By Samuet Hoorer. Boston: Lirrre, Brown & Co. 8vo. 


pp. 82. 
The whole of this pamphlet was embraced in the March No. of our work. pp. 
715—738. 


III. Review of Mr. Hooren’s Pamphlet on Specie Reserves, By Joan Amory LowELt. 

Boston: Lirrtz, Brown & Co. 8vo. pp. 22. 

The publication of these two pamphlets will do good, even if nothing further be 
accomplished than to induce bankers to think. Mr. Lowett has been a director of 
the Suffolk Bank nearly forty years, and had the honor of first proposing the Suf- 
folk Bank System; a work of great labor and one that has accomplished universal 
good to the people of New-England. New-York may well look to Boston for an 
example of a system creating thirty millions of Pak currency. Mr. Lowett’s Review 
will be published in the Bankers’ Magazine, at an early day. 


IV. Argument of Avexanprer W. Braprorp, Esq., in the case of the Bank of the Com- 

monwealth vs. The Commissioners of Taxes of New-York. 8vo. pp. 44. 

This case is one of much importance to New-York banks. It involves the right 
of the State to tax such portions of bank stock as are invested in government loans. 
The case was decided adversely to the bank by the Supreme Court of New-York. 
The case has been taken to the Court of Appeals, and if their decision should prove 
likewise adverse, the case will come up before the Supreme Court of the United 
States. (Any subscriber to the Bankers’ Magazine who desires a copy of this pam- 
phlet, may, en application, receive one, gratis.) 


V. The American Almanac and Repository of Useful Knowledge, for the Year 1860. 
12mo, pp. 380. Price, One Dollar. 
No private or public library should be without this volume. It is of inestimable 
value to every class of readers, Our set of this work (18830—1860) we prize highly. 
‘It forms a part of the cotemporary history of the times, (7b extend its circulation, 
we will send a copy, Gratis, to any subscriber to ‘The Bankers’ Magazine” who will 
obtain an additional subscription to the latter work.) 


VI. Table of Foreign Moneys, Showing the exact value of Foreign Coins in Federal 
Currency. Also, Tables for Converting Foreign Currencies into Federal Money, 
the same as is used by the Boston Custom House ; the whole printed in compact form 
on a large card, and useful to Bankers and business men generally. Price, Fifty 
Cents. Tuomas Groom & Co., Stationers, Boston. 


VIL. The Ways and Means of Payment: a full analysis of the Credit System, with 
its various modes of adjustment, By Srerpuen Corwen, Philadelphia. One volume 
octavo. J.B, Lirrincorr & Co. Second edition. Price $2 50. 
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Notes on the Money Market. 


New-York, Marcu 24, 1860. 
Exchange on London, at Sixty days’ sight, 108% @ 1084. 


Tue Money Market, since our last monthly summary, has been very easy, and the current rates on 
loans of all kinds have been lower than at any period during the past twelve months. The market 
remains easy, the supply of money abundant, prime bills not plenty, and a tendency to greater ease. 
Under these circumstances we note a better demand for first class securities. Bank shares, yielding 
eight per cent., are sought. State loans are more firmly held at quotations. Insurance shares are 
also more in demand, especially the old companies whose policy leads to maintaining a liberal re- 
serve fund to be added ‘hereafter to capital. Those who “divide” very closely will find less confi- 
dence prevails among capitalists as to their shares. The Marine companies all report favorably on 
their business for the year 1859. The lowest rate “on call” loans this week is five per cent., which 
is the rate to brokers. Other loans are made on first class collaterals at 534 @ 6%, according to the 
means of the lender and the wants of the borrower. We furnish below the quotations for the present 
week, compared with the close of December, January and February : 

Dec. 24. Jan. 24. Feb, 24. March 24. 

Per cent. Percent. Percent. Per cent. 

Loans on call, State Stock securities, 7@s8 54@6 5 @5% 
bad other good securities, 8 @12 7 @9 6 @7 

Prime endorsed bills, 60 days, 7™@8 6 @T 5 @5¥% 

- . 8 to 6 months, 8 @9 6@7 546 @ 6% 
First class single signatures, 4to 6 months, 7 @ 8 8 @9 7 @8 7 @8 
Other good bills, 8 @ 9 9 @10 TH@ 8 8 @9 
Names less known, mans &e 10 @15 10 @12 10 @12 


In foreign exchange the market during the month bas been steady, the fluctuations being less 
than % per cent. on sterling bills. The lowest rate for bankers’ bills, at sixty days, on London, has 
been 10834, and sales also at 108%, very little having been done at 109. The supply of Southern 
drawn bills has been free, the shipments of cotton being very large from all the ports. Prime 
commercial bills have ranged from i084¢ @ 10834. Francs, (bankers’ signatures,) 5.173¢ @ 5.16%. 
We annex the closing rates for this week, compared with the end of December, January and Feb- 
ruary: 

Dec. 24. Jan. 22, Feb. 22. March 24, 

On London, 60 days, bankers’ bills, 1093@1095g 1083%@109 109 @109%¢ 10834@108% 
Do. do. mercantile bills,... 1094%@1093¢ 1083¢@1083¢ 10834@1087% 108%{@1085¢ 
Do. do. with bills of lading, 108344@109 1073@108 10744@108 107 @108% 

On Paris, do. bankers’ bills,..... 5.16%@5.15 5,.1834@5.183¢ 5.164(@5.15 5.1734 @5.16% 
On Amsterdam, 60 days, per guilder,.... 414@ 41% 414@41¥ 414¥@41% 414@ 41% 
On Bremen, do. per rix dollar,.. 793¢@ 795¢ %%@ 79 I8S%@ 78% T3K@ 8% 
On Hamburg, do. permarcbanco, 86%@ 367g  865%@ 3634 36%@ 3634 3865;@ 86% 

The crop of cotton for the present year bids fair to accomplish all that is desired. The receipts 
show an increase of 706,000 bales over those of last year, and an increase of 1,571,000 over 1857-8, 
and the exports exhibit the following results : 

Compared with Great Britain. France. Tooth.for.ports. Total, Stock, 
Inc. 664,000 Inc. 121,000 Dec. 64,000 Inc. 721,000 Inc. 122,000 
Inc. 862,000 Inc. 200,000 Inc. 107,000 Ine. 1,169,000 Ine. 217,000 


Great Britain has already taken 1,722,000 bales in less than seven months, -France has taken one- 
third more than in 1858, and double that of 1854-5. The annexed summary will show the general 
results for the past seven years : 
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————- Exports since First SEPTEMBER.——_—, 

To Great Britain. To France, To oth. for. ports, Total, 
- 1,722,000 458,000 309,000 2,489,000 
ceeeee 1,058,000 887,000 878,000 1,768,000 
1857-8, ..0- 860,000 258,000 202,000 1,820,000 
rd ccxccimas dance 904,000 800,000 263,000 1,467,000 
1855-6,.......: .. 1,094,000 839,000 839,000 1,772,000 
rr sees 985,000 280,000 165,000 1,880,000 


The recent advance in the stock market led to the suspension of Messrs, E, B. Lrrriz & Co., of 
the stock board, on the 16th inst. It is understood that the suspension arises from the policy of “Puts 
and Calls,” by which the broker or dealer gives the privilege of taking certain stock at a price 
agreed upon, * ain sixty days or more, the party having the option of taking the stock within the 
prescribed time, paying therefor one per cent. bonus. 

The long depression in the stock market is now succeeded by a speculative season. The reasons 
for a rise in the value of any particular security are secondary considerations compared with the 
general belief that it will rise; and so of the whole market. That such a belief is, slowly but surely, 
becoming general, any one who has carefully studied the market for the last six months will, we 
think, allow; and that the reasons for the belief are good ones, seems also to be capable of proof. 
The market value of shares has ruled very low during the winter, and the money market is favorable 
for operations for a rise. It is now generally conceded that the business of the rail-roads is improv- 
ing, that it has at least seen its lowest point, and that the coming season will show a fair increase in 
the earnings of the different prominent lines, Add to these considerations the fact that good divi- 
dend paying bonds and stocks are selling ata price a good way below their value, judged by the 
standard of the rate of interest, and the views of those who expect a large advance on stock values 
will not seem unreasonable, It has been the subject of debate whether the failure of E. B Lrrriz & 
Co. would affect the market adversely or otherwise, but as they had steadily combatted the advance 
on prices, and were the most formidable operators of the bear party, it is hard to see how their fail- 
ure can affect the market otherwise than beneficially, as it removes one of the great obstacles to a rise 
in values. 

Government Loans are steady ; the five per cent. stock of 1874 has been in demand at 101 @ 102 
during the month. State loans are held at higher prices than in January or February. Sales of Vir- 
ginia sixes have been made at 95, and Missouri sixes at 82. The law passed this month to increase 
the liabilities of Missouri will serve to depress the market values, although perfect confidence is felt 
in her ability to meet hereafter the heavy load imposed. We continue our comparative quotations 
of State loans in this market for eight weeks : 


Feb.3d. 10th. ith. 24th. Mar.2d. 9th. 16th. 28d, 
U. 8. 6 per cents, 1867-8,...... 107 1073 «=: 10T-—'-s«i106K—C—“(ité‘édG HG Ssd10T—'—isd20T:—i‘“‘<é‘édOTYG 
U. 8.5 per cents, 1874,....... 100% 100% 100% 100% 100% 101% 102 101% 
Ohio 6 per cents, 18S6,........ 108 1084 «=6©108)—Sss«108 108 108 108): 108 
Kentucky 6 per cents,......... 102% 102 102 102% 102% 102% 1023¢ 103 
Indiana 5 per cents,.......... 86 86 &6 87 86 88 86 
Pennsylvania 5 per cents,..... 9246 91 933 92 923% 93g 92% 
Virginia 6 per cents,.......... 9219 9256 923¢ 925 93 94% 
Georgia 6 per cents, 100 100 =: 102 100 100 
California 7 per cents, 1S77,... 861g 864g 86 8634 87 8934 
North Carolina 6 per cents,... 95 95 951g 953g 97 
Missouri 6 per cents,..... @coce 80% 80% 80% 803% 81% 
Louisiana 6 per cents,..... eee 94 93 93 96 9646 
Tennessee 6 per cents,........ 88 Sig 688K 88 90% 911 


Proposals will be received by the Treasurer of North Carolina, on or before the 26th inst., for 
$300,000 of six per cent bonds of that State, the proceeds to be applied to the extinction of a like 
amount of existing funded debt. A portion of the bonds will have ten years to mature ; others, thirty 
years; the principal and interest payable at the Bank of the Republic, New-York. The limited 
amount of the public debt of North Carolina, compared with Virginia and Missouri, secures a de- 
mand from capitalists at 96 @ 98. 

The market for rail-road shares indicates a better supply of money, and a large surplus waiting 
investment. The bills before the New-York legislature to tax the rail-roads of the State have not, as 
yet, damaged the market values of the shares. New-York Central has advanced 2 @ $ per cent. 
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Western shares have also advanced, especially Galena and Chicago, 4 per cent. ; Chicago and Rock 
Island, 3 @4. Panama is now the highest on the list, 

We annex the ruling rates on leading rail-road shares for the past eight weeks. Those marked 
with a star pay no dividends this year: 


Feb.8d. 10th, 17th. 24th. Mar. 2d, 9th, 16th, 28d," 
N. Y. Central R. R. shares,.... 703g 1% Tw 1% 10% 74 T4415 
*N. Y. and Erie R. R. shares,.. 83g 9 9 8% 8% 934 10% 9 
*Harlem R. R. shares, 9% 9 9 9 9% 9 94g 
*Reading R. R. shares,......... 8856 89 403¢ 401g 42 421 41% 
*Hudson River R. R. shares,.. .. 4156 40 3936 8336 893¢ 89 883% 
*Mich. Central R. R.shares,.... 87% 87 87 86% 403 40% 414% 
*Mich. Southern R. R. shares,.. 5 5 6% 8 8% 8% 9 
Panama R. R. shares,. 130346 ©4182 134 1838} 1833 . 1883 184% 
Balt. & Ohio R. R. shares,..... 6514 66 6856 66 70 6934 66 
*Illinois Central R. R. shares,.. 5634 564% 0~Ci«<C YK Ci Si 8661. 60% «(RI 
*Cleveland and Toledo KR. R.,.. 19% 19% 8 §=620 19 19% 20% 20% 20 
Chicago & Rock Island R.R.,.. 62% 63 63 6234 63 6446 654 OB 
Galena & Chicago R. ‘R.sh’s,.. 59 571% «= SK C«iY 5i% 8659 = 0% C61 


The following are the current values for dividend paying roads, with their last dividend : 


Price. Dividend, 
Cincinnati, Hamilton and Dayton, ccoccce 66 @ 70 3 
Cleveland, Columbus and Cincinnati,......... eccesessces coon. 89 @ 90 
Cleveland, Painesville and Ashtabula,............... eesccceree 1103 @ 112 
Little Miami Rail-Road, coccese 8246 @ 85 
Macon and Western Rail-Road 10546 @ 107 
New-Jersey Rail-Road,............... ° 124 @125 
New-Haven and Hartford,........ 180 @185 
Pennsylvania,......... biemakeinenneoes TESTS eae 


The latest dividends declared are, Baltimore and Ohio, 3 per cent. ; New-York Central, 3; Galena 
and Chicago, 3; Western, (Mass.,) 4; Boston and Worcester, 7, (annual ;) Philadelphia, Wilmington 
and Baltimore, 3. 

In rail-road bonds and miscellaneous securities we note but slight changes. The exhibits of the 
rail-road companies do not as yet inspire fresh confidence on the part of capitalists as to economy of 
management or more compensating revenue. Erie Rail-Road bonds are better held than in 1859 ; 
the first and second mortgages being near par. We continue our quotations of market values of rail- 
road bonds and miscellaneous securities since the Jast week in January. Those with a star pay no 
dividends at present: 

Feb.3d. 10th. 17th. 24th, Mar.2. 9th. 16th. 28d. 
*Erie Rail-Road 7’s, 1859,...... 91 923¢ 91 93 934 894% 92% 92% 
*Erie bonds, 1875,........ eseoe MA 28 80 80 29 30 80 30 
*Erie Convertibles, 1871, 27 28 80 80 28 80 80 80 
Had. Riv. R. R. 1st mortgage,. 102 10246 102% 102 102% 10334 ee 108% 
Illinois Central 7’s,........... 88 88 88 884 8s 89 91 91% 
New-York Central 6's, 9114¢ = 92 92 91% #8692 92 924% 92 
*Canton Company shares,...... 17 17 lig =. 22 19% ee 20 
Pennsylvania Coal Co.,....... 813g 80% §1 81 83 8334 82 
*Cumberland Coal Co., 15% 15% 15 16 154 i 
Del. & Hudson Canal Co.,.... 9346 93g 94 9334 94% 983g 96% 
*La Crosse Land Grant bonds,, 5 6 6% 6 6 oe 5 
Pacific Mail Steamship Co.,... 803¢ 80 90% 94 984 «(4 94 98% 

Out of a list of one hundred different rail-road bonds, now quoted in this market, paying from six 
to ten per cent., only three are held at or above par, viz: Michigan Central 8 per cents, 98 @ 100; 
New-York Central 7 per cents, 101 @ 102; Pennsylvania Rail-Road 6 per cents, 1004 @ 101, Those 
nearest par are the Reading 1st mortgages, (6 per cents,) 9S @ 99; Illinois Central free land bonds, 
98 @ 99; Michigan Central first mortgages, 9534 @ 97; New-York and Harlem 7 per cents, 96 @ 
963g ; Cleveland, Painesville and Ashtabula 7 percents, 98 @ 99; while others, paying regularly their 
semi-annual interest, and known to be well sustained by revenue, are selling at 75 @ 95. 

The bank statements for the month show an expansive movement. Since our last report the loans 
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have increased three millions of dollars; deposits, $4,500,000 ; specie, $2,400,000. There is a strong 
temptation to enlarge the discount line beyond the present sum, but we hope the banks will rest sat- 
isfled with present profits, and prevent any further large exports of gold. Compared with the state- 
ment for the corresponding week of 1859, the following are the results : 


Date. Loans. Specie, Circulation. Deposits. 
1859,......0000 sseeee $127,587,000 $25,048,000 $7,996,000 $86,441,000 
127,562,000 28,171,000 8,880,000 82,998,000 

The following is a summary of the bank features at the beginning of each month since January, 
1859: 

1859. Loans. Circulation. Deposits. Sub-Treasury. Bank Specie. Total Specie. 
Jan. §,.... $ 128,533,000 $7,930,000 $92,826,000 $4,202,200 $28,399,800  $ 32,602,000 
Feb. 5,.... 180,442,000 7,950,000 91,965,000 8,103,000 25,991,000 84,095,000 
March 5,.... 125,221,000 8,071,000 88,400,000 7,145,900 26,799,900 83,915,800 
April 2,.... 128,702,000 8,821,000 87,737,000 7,186,000 25,732,000 82,918,000 
May 7,.... 129,519,000 8,804,000 88,872,000 6,481,900 26,086,600 82,568,500 
June 4,.... 125,006,000 8,427,000 82,578,000 4,327,100 23,728,300 28,055,400 
July 2,.... 122,401,700 8,365,700 78,132,600 4,900,700 22,491,600 27,392,300 
August 6,.... 118,938,000 §,623,000 72,524,000 5,341,000 20,083,800 25,424,800 
Sept. 3,.... 118,184,000 8,373,000 73,155,000 4,877,200 21,478,200 26,355,400 
October 1,.... 118,203,000 8,337,000 70,812,000 5,230,400 19,259,100 24,459,500 
Nov. 5,.... 120,118,000 8,627,000 73,673,000 4,608,700 20,228,300 24,837,000 
Dec. 8,.... 122,137,000 8,398,000 76,258,000 5,840,100 20,046,600 25,886,700 
Jan. 7,60, 124,597,000 8,539,000 74,808,000 7,735,900 17,863,700 25,600,600 
Feb. 4,.... 124,091,000 8,174,000 77,577,000 9,010,500 — 19,924,300 28,934,800 
March 3,.... 125,012,700 8,165,026 80,876,000 8,734,200 23,086,800 81,821,000 
March 10,.... 127,302,000 8,410,000 $1,021,000 8,207,900 21,861,100 30,069,000 
March 17,.... 127,562,000 —- 8,880,000 —- 82,998,000 8,099,400 23,171,800 + —- 1,271,200 
March 24,.... 127,618,000 8,835,000 82,107,000 8,122,600 23,286,200 81,408,800 

The Bank of England sees fit, with its large reserve of bullion and coin, amounting to fifteen mil- 
lions sterling, to advance the minimum rate of discount from 214 @ 4 per cent., because it was feared 
the bullion fund was reaching too low a point. Here we see New-York, bearing the same relation 
to the United States that London does to Great Britain, with a sum equivalent to less than five mil- 
lions sterling—owing thirty or forty millions to country bankers—and the centre of thirty millions of 
bank paper, its reserve fund too limlted to meet the exigencies arising from any violent change in 
Europe. At the same time, each suceeding steamer from Liverpool brings advices of prospective 
trouble on the Continent, and capitalists pursuing a more careful policy than in 1857—1858. 


DEATHS. 


At Brooxtyn, N, Y., Friday, March 23d, aged ninety-one years, Nasan Taytor, Esq., for many 
years past and until his death the active and popular president of the Bank for Savings, Bleecker- 
street, New-York City. 

Av Patwapetrmta, Sunday, March 11th, James C. Donne Lt, Esq., aged fifty-nine years, Cashier 
of the Bank of Commerce, Philadelphia. 


Art Rome, Iraty, Monday, February 20th, James P. Cronxntre, Esq., aged forty-nine years, 
formerly a merchant of New-York, and President of the Bank of the Commonwealth in the year 
1855. 





